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Washington,  Friday,  August  15,  1941 


The  President 


EXECUTIVE  ORDER 

Suspension  of  Eight-Hour  Law  as  to 
Laborers  and  Mechanics  Employed  by 
THE  War  Department  in  the  Con¬ 
struction  Within  the  United  States 
OF  Public  Works  Which  Are  Neces¬ 
sary  FOR  THE  National  Defense 

WHEREAS  the  War  Department  has 
commenced  the  construction  of  canton¬ 
ments,  air  fields,  fortifications  and  other 
public  works  within  the  limits  of  the 
United  States  which  are  necessary  for 
the  national  defense;  and 
WHEREAS  the  interests  of  the  na¬ 
tional  defense  require  the  completion  of 
the  foregoing  public  works  at  the  earliest 
practicable  date;  and 
WHEREAS  by  section  1  of  the  act  of 
August  1,  1892,  27  Stat.  340,  as  amended 
by  the  act  of  March  3.  1913,  37  Stat.  726 
(U.S.C.,  title  40,  section  321) ,  the  service 
of  all  laborers  and  mechanics  employed 
by  the  Government  upon  any  public  work 
of  the  United  States  is  limited  to  eight 
hours  in  any  one  calendar  day  except  in 
case  of  extraordinary  emergency;  and 
WHEREAS  the  timely  completion  of 
the  foregoing  public  works  requires  that 
work  by  laborers  and  mechanics  em¬ 
ployed  on  the  construction  of  certain  of  1 
such  public  works  shall  be  in  excess  of 
eight  hours  per  day;  and 
WHEREAS  by  section  5  (b)  of  Public 
No.  671,  76th  Congress,  3d  Session,  and 
by  section  303  of  Public  No.  781,  76th 
Congress,  3d  Session,  laborers  and  me¬ 
chanics  of  a  contractor  or  a  subcontrac¬ 
tor  engaged  in  the  performance  of  con¬ 
struction  work  for  the  War  Department 
may  be  permitted  to  work  in  excess  of 
eight  hours  in  any  one  day;  and 
WHEREAS  by  reason  of  the  foregoing 
enactments  a  disparity  has  been  created 
between  the  standards  for  overtime 
work  which  are  applicable  to  construc¬ 
tion  work  performed  by  the  War  Depart¬ 
ment  and  the  standards  applicable  to 
construction  work  engaged  in  for  the 
War  Department  by  contractors  and 
subcontractors;  and 
WHEREAS  the  foregoing  disparity, 
coupled  with  the  acute  shortage  of 


skilled  mechanics  and  laborers,  makes  it 
difficult  to  obtain  and  retain  adequate 
personnel  for  construction  work  per¬ 
formed  by  the  War  Department;  and 
WHEREAS  I  find  that  by  reason  of  the 
foregoing  an  extraordinary  emergency 
exists: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  1  of 
said  act  of  August  1,  1892,  as  amended 
by  the  said  act  of  March  3  1913,  and  as 
President  of  the  United  States,  1  hereby 
suspend,  for  the  duration  of  the  emer¬ 
gencies  proclaimed  by  me  on  September 
8,  1939,"  and  May  27,  1941,’  the  above- 
mentioned  provisions  of  law  prohibiting 
more  than  eight  hours  of  labor  in  any 
one  day  of  laborers  and  mechanics  em¬ 
ployed  by  the  Government  of  the  United 
States  as  to  all  work  performed  by  labor¬ 
ers  and  mechanics  employed  by  the  War 
Department  in  the  construction,  within 
the  limits  of  the  United  States,  of  can¬ 
tonments,  air  fields,  fortifications  and 
other  public  works  which  are  necessary 
for  the  national  defense  and  which  may 
from  time  to  time  be  specified  by  the 
Secretary  of  War  as  requiring,  in  the 
interests  of  national  defense,  work  in 
excess  of  eight  hours  per  day:  Provided, 
That  the  wages  of  all  laborers  and  me¬ 
chanics  employed  by  the  Government 
upon  projects  so  specified  by  the  Sec¬ 
retary  of  War  shall  be  computed  on  a 
basic  day  rate  of  eight  nours  of  work 
with  overtime  rates  to  be  paid  for  at  not 
less  than  time  and  one-half  for  all  hours 
of  work  in  excess  of  eight  hours  in  any 
one  day. 

Franklin  D  Roosevelt 
The  White  House, 

August  8th,  1941. 

[No.  88481 

[F.  R.  Doc.  41-5970;  Piled,  August  13,  1941; 

3:00  p.  m.] 


EXECUTIVE  ORDER 

Revoking  the  Designation  of  Grand 
Rapids,  Michigan,  as  a  Customs  Port 
OF  Entry 

By  virtue  of  the  authority  vested  in  me 
by  section  1  of  the  act  of  August  1,  1914, 
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38  Stat.  609,  623  (U.S.C..  title  19,  sec.  2), 
it  is  ordered  that  the  designation  of 
Grand  Rapids,  Michigan,  as. a  customs 
port  of  entry  in  Customs  Collection  Dis¬ 
trict  No.  38  (Michigan),  be,  and  it  is 
hereby,  revoked. 

This  order  shall  become  effective  at  the 
close  of  business  on  the  thirtieth  day 
from  the  date  hereof. 

Franklin  D  Roosevelt 
The  White  House, 

August  8,  1941. 

[No.  88451 

[F.  R.  Doc.  41-5968;  Filed,  August  13,  1941; 

3:00  p.  m.J 


EXECUTIVE  ORDER 

Revoking  the  License  Issued  on  Decem¬ 
ber  16,  1910,  Authorizing  the  Con¬ 
struction,  Maintenance,  and  Opera¬ 
tion  OF  AN  Electric  Street  Railway 
System  in  the  Canal  Zone 

WHEREAS  on  December  16,  1910,  the 
President  of  the  United  States  issued  a 
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license  to  Henry  T.  Cook  to  construct, 
maintain,  and  operate  an  electric  street 
railway  system  for  the  transportation  of 
passengers  for  profit  between  the  City 
of  Panama  and  certain  points  in  the 
Canal  Zone; 

WHEREAS  the  ninth  paragraph  of  the 
said  license  issued  to  Henry  T.  Cook 
provides  as  follows: 

This  license  may  be  revoked  by  the  Presi¬ 
dent  of  the  United  States  at  his  discretion 
whenever  he  deems  it  necessary  to  the  public 
interest  to  terminate  the  privilege;  and  the 
grantee  agrees  that  he  will  remove  such  parts 
of  the  railway  system  as  may  be  occupying 
public  lands  or  property  in  the  Canal  Zone 
within  six  months  after  this  license  has  been 
revoked,  at  his  own  costs  and  without  in¬ 
demnity  of  any  kind  from  the  United  States, 
the  Isthmian  Canal  Commission,  or  the  Pan¬ 
ama  Railroad  Company;  and  upon  said  revo¬ 
cation  the  authority  of  the  grantee  to  oper¬ 
ate  his  railway  system  in  the  Canal  Zone 
shall  at  once  terminate.; 

WHEREAS  the  Panama  Electric  Com¬ 
pany,  as  the  successor  of  the  said  Henry 
T.  Cook,  has  formally  announced  the 
permanent  suspension  of  all  service  on 
the  electric  street  railway  constructed 
and  operated  pursuant  to  the  terms  of 
the  said  license  and  has  in  fact  sus¬ 


pended  such  service  and  commenced  the 
physical  demolition  of  its  line;  and 
WHEREAS  it  is  deemed  necessary  in 
the  public  interest  to  revoke  the  said 
license: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  terms 
thereof,  and  otherwise,  the  said  license 
granted  on  December  16,  1910,  author¬ 
izing  Henry  T.  Cook  to  construct,  main¬ 
tain,  and  operate  an  electric  street  rail¬ 
way  system  between  the  City  of  Panama, 
Republic  of  Panama,  and  certain  points 
in  the  Canal  Zone,  is  hereby  revoked. 

Franklin  D  Roosevelt 
The  White  House, 

August  8.  1941. 

[No.  8846] 

[F.  R.  Doc.  41-5967;  Filed,  August  13,  1941; 

3:00  p.  m.J 


EXECUTIVE  ORDER 

Withdrawing  Public  Lands  for  Use  of 
THE  War  Department  as  an  Aerlu. 
Bombing  and  Gunnery  Range 

ALASKA 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  act  of  July  9, 1918, 
c.  143,  40  Stat.  845,  848  (U.S.C.,  title  10, 
sec.  1341) ,  and  as  President  of  the  United 
States,  it  is  ordered  that,  subject  to  valid 
existing  rights,  the  public  lands  in  the 
following-described  area  be,  and  they  are 
hereby,  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  laws,  and  reserved 
for  the  u.se  of  the  War  Department  as  an 
aerial  bombing  and  gunnery  range: 

Fairbanks  Meridian 

Beginning  at  the  meander  corner  between 
secs.  32  and  33,  T.  1  S..  R.  1  E.,  Fairbanks 
Meridian,  Alaska,  on  the  right  bank  of  the 
Tanana  River,  approximate  latitude  64°46'40" 
N.,  longitude  147°35'  W. 

From  said  initial  point,  by  metes  and 
bounds. 

Northerly,  between  secs.  32  and  33;  28  and 
29;  20  and  21;  221.92  chains,  to  corner  of 
secs.  16,  17,  20,  and  21; 

Thence  westerly,  between  secs.  17  and  20; 
18  and  19;  154.57  chains,  to  corner  of  secs. 
13,  18,  19,  and  24,  Tps.  1  S.,  Rs.  1  E.  and  1  W.; 

Thence  westerly,  between  secs.  13  and  24, 
T.  1  S.,  R.  1  W.,  79.98  chains,  to  corner  of 
secs.  13,  14,  23,  and  24; 

Thence  southerly,  between  secs.  23  and  24; 
25  and  26;  35  and  36;  225.61  chains,  to  mean¬ 
der  corner  between  secs.  35  and  36  on  the  left 
bank  of  Tanana  River; 

Thence  easterly,  down  stream  along  the 
left  bank  of  Tanana  River,  at  mean  high 
water,  to  the  confluence  with  Wood  River: 

Thence  westerly,  up  stream  along  the  right 
bank  of  Wood  River,  at  mean  high  water,  to 
latitude  64 ”20'  N,; 

Thence  east,  along  the  parallel  of  latitude 
64‘’20'  N.,  to  the  left  bank  of  Tanana  River; 

Thence  northwesterly,  down  stream  along 
the  left  bank  of  Tanana  River,  at  mean  high 
W'ater,  to  a  point  due  south  of  the  meander 
corner  between  secs.  32  and  33,  T.  1  S.,  R-  1  E  • 
Fairbanks  Meridian; 

Thence  north,  across  the  Tanana  River  to 
the  meander  corner  between  secs.  32  and  33, 
the  point  of  beginning. 
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The  area  described,  Including  both 
public  and  non-public  lands,  aggregates 
655,000  acres. 

Franklin  D  Roosevelt 
The  White  House, 

August  8,  1941. 

[No.  8847] 

IP  R.  Doc.  41-6969:  Filed,  August  13,  1941; 
‘  2:59  p.  m-l 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  rx— SURPLUS  MARKET¬ 
ING  ADMINISTRATION 

Part  1101 — Food  Stamp  Plan 

Section  1101.400  Action  against  vio¬ 
lators^  (Section  400,  Article  IV  of  the 
"Pood  Stamp  Plan  Regulations"  made 
and  prescribed  by  the  Secretary  of  Agri- 
tulture  on  May  17,  1941,  effective  May 
19,  1941)  is  hereby  amended  as  follows: 

(1)  By  striking  the  first  two  sentences  ! 
therefrom  and  inserting  in  lieu  thereof 
the  following: 

Whenever  the  Administrator  deter¬ 
mines  that  any  person  has  violated  these 
regulations,  the  Administrator  may  issue 
an  order  denying  such  person  the  priv¬ 
ilege  of  participating  in  the  Food  Stamp 
Plan.  Such  order  may  also  include  a 
provision  denying  such  person  the  privi¬ 
lege  of  participating  in  the  Cotton 
Stamp  Plan.  Pending  a  final  deter¬ 
mination  by  the  Administrator,  the  Ad¬ 
ministrator,  or  such  officer  or  employee 
of  the  Surplus  Marketing  Administra¬ 
tion  as  the  Administrator  may  designate 
for  the  purpose,  may  suspend  payment 
on  any  claim  or  claims  of  an  alleged  vio- 
'lator  and  may  deny  the  alleged  violator 
the  privilege  of  participating  in  the  Food 
Stamp  Plan,  and  may  also  deny  the  al¬ 
leged  violator  the  privilege  of  partici¬ 
pating  in  the  Cotton  Stamp  Plan. 

(2)  By  inserting  in  the  fourth  sen¬ 
tence  thereof  the  words  “or  cotton”  after 
the  words  “supported  by  food”  and  pre¬ 
ceding  the  word  “stamps”. 

(3)  By  striking  from  the  fourth  sen¬ 
tence  the  word  “these”  following  the 
words  “in  compliance  with”  and  preced¬ 
ing  the  word  “regulations”  and  insert¬ 
ing  in  lieu  thereof  the  words  “the  ap¬ 
plicable”. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  August  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

Effective  date:  August  13,  1941. 

tsEAL]  Paul  H.  Appleby, 

Under  Secretary  of  Agriculture. 

IP.  R.  Doc.  41-6000;  PUed,  August  14,  1941; 

11:30  a.  m.] 


Part  1121 — Cotton  Stamp  Plan  Regula¬ 
tions 

Section  1121.400  Action  against  viola¬ 
tors  *  (Section  400,  Article  IV  of  the  “Cot¬ 
ton  Stamp  Plan  Regulations”  made  and 
prescribed  by  the  Acting  Secretary  of 
Agriculture  on  May  3,  1941,  effective 
May  3,  1941)  is  hereby  amended  £is  fol¬ 
lows: 

(1)  By  striking  the  first  two  sentences 
therefrom  and  inserting  in  lieu  thereof 
the  following: 

Whenever  the  Administrator  deter¬ 
mines  that  any  person  has  violated  these 
regulations,  the  Administrator  may  issue 
an  order  denying  such  person  the  privi¬ 
lege  of  participating  in  the  Cotton  Stamp 
Plan.  Such  order  may  also  include  a 
provision  denying  such  person  the  privi¬ 
lege  of  participating  in  the  Food  Stamp 
Plan.  Pending  a  final  determination  by 
the  Administrator,  the  Administrator,  or 
such  officer  or  employee  of  the  Surplus 
Marketing  Administration  as  the  Admin¬ 
istrator  may  designate  for  the  purpose, 
may  suspend  payment  on  any  claim  or 
claims  of  an  alleged  violator  and  may 
deny  the  alleged  violator  the  privilege  of 
participating  in  the  Cotton  Stamp  Plan, 
and  may  also  deny  the  alleged  violator 
the  privilege  of  participating  in  the  Food 
Stamp  Plan. 

(2)  By  inserting  in  the  fourth  sentence 
thereof  the  words  “or  food”  after  the 
words  “supported  by  cotton”  and  pre¬ 
ceding  the  word  “stamps”. 

(3)  By  striking  from  the  fourth  sen¬ 
tence  the  word  “these”  following  the 
words  “in  compliance  with”  and  preced¬ 
ing  the  word  “regulations”  and  inserting 
in  lieu  thereof  the  words  “the  applicable”. 

Done  at  Washington,  D.  C.,  this  13th  I 
day  of  August  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

Effective  date:  August  13, 1941. 

[seal]  Paul  H.  Appleby, 

Under  Secretary  of  Agriculture. 

[P.  R.  Doc.  41-5999;  Piled,  August  14,  1941; 
11:30  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
{T.  D.  50449] 

Part  8 — Articles  Conditionally  Free, 
Subject  to  Reduced  Rates,  Etc. 

CERTAIN  FORAGE  FOR  UVESIOCK  TO  BE 
ADMITTED  FREE  OF  DUTY  UNDER  A  PROCLA¬ 
MATION  OF  THE  PRESIDENT,  MADE  PUR¬ 
SUANT  TO  SECTION  318  OF  THE  TARIFF  ACT 
OF  1930 

August  12,  1941. 

The  Proclamation  of  the  President 
dated  July  25,  1941  (No.  2498),  made 
pursuant  to  the  provisions  of  section  318 


I  of  the  Tariff  Act  of  1930,  declaring  an 
emergency  to  exist  by  reason  of  drought 
conditions  in  certain  areas  of  the  United 
States,  and  authorizing  the  Secretary  of 
the  Treasury  to  permit  entry  free  of  duty 
of  such  forage  for  livestock  as  he  may 
designate,  was  published  in  the  Federal 
Register,  July  29,  1941.* 

The  following  regulations  are  hereby 
promulgated  pursuant  to  the  provisions 
of  said  Proclamation  No.  2498: 

§  8.79a  Forage  for  livestock,  (a) 
Such  forage  as  is  designated  in  para¬ 
graph  (d)  of  this  section  shall  be  ad¬ 
mitted  free  of  duty,  when  imported  for 
use  in  a  drought-affected  area  described 
in  paragraph  (e) ,  provided  there  is  filed 
In  connection  with  the  entry,  in  addi¬ 
tion  to  other  papers  and  documents  re¬ 
quired  by  the  customs  regulations,  a  cer¬ 
tificate,  in  duplicate,  of  such  person  as 
may  be  designated  W  the  Secretary  of 
Agriculture,  In  substantially  the  follow¬ 
ing  form: 


(Place) 


(Date) 

To  Collector  of  Customs: 


(Port  ol  entry) 

This  is  to  certify  that  the  subscriber  of 

this  certificate, _ _ 

(Name) 

(Title)  (Address) 

has  been  duly  authorized  by  the  Secretary 

of  Agriculture  in  a  letter  of _ _ 

(Date) 

numbered _ _  to  execufe  cer- 

(Serial  No.) 

tificates  for  the  importation  of  forage  for 
livestock  free  of  duty  under  the  proclama¬ 
tion  of  the  President  of  the  United  States, 
made  on  July  25,  1941,  and  the  regulations 
of  the  Secretary  of  the  Treasury  promulgated 
pursuant  thereto; 

That  this  certificate  is  issued  by  me  pur¬ 
suant  to  the  authority  granted  to  me  by  the 
Secretary  of  Agriculture  as  aforesaid; 

That _ 

(Name  and  address  of  ultimate 
consignee) 

is  an  owner  of  livestock,  a  relief  organization 
not  operated  for  profit,  or  a  dealer  in  forage, 
in  a  drought-affected  area  of  the  United 
States;  and 

That  I  have  Investigated  the  matter  and 
verUy  believe  that  the  merchandise  described 
below  (is  to  be)  (has  been)  Imported  by  or 
directly  for  the  account  of  the  ultimate  con¬ 
signee  named  above,  and  that  It  will  be  used 
for  the  feeding  of  livestock  in  a  drought- 
affected  area. 


Commodity 

Approxi¬ 

mate 

quantity 

To  be  shipped  via 

(Signature  and  title) 

(b)  The  original  copy  of  the  above- 
mentioned  certificate  shall  be  filed  with 
the  entry  papers,  and  the  duplicate  copy 
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shall  be  promptly  forwarded  by  the  col¬ 
lector.  of  customs  to  the  Secretary  of 
Agriculture,  Washington,  D.  C.  (Atten¬ 
tion  :  M,  S.  Eisenhower) . 

(c)  If  the  above-mentioned  certificate 
is  not  presented  at  the  time  of  entry,  the 
usual  customs  single  entry  or  term  Iwnd 
in  such  amount  as  is  prescribed  for 
such  bonds  in  articles  1253  and  1254 
of  the  Customs  Regulations  of  1937,  as 
amended,  shall  be  taken  for  the  produc¬ 
tion  of  the  certificate  within  six  months 
from  the  date  of  entry,  and  the  six- 
months’  period  allowed  for  production 
of  the  certificate  shall  not  be  extended. 
The  report  of  appraisement  shall  be  sus¬ 
pended  until  the  filing  of  the  required 
certificate,  or  the  expiration  of  six 
months,  whichever  is  earlier. 

(d)  Pursuant  to  the  recommendation 
of  the  Secretary  of  Agriculture,  hay  and 
straw  are  hereby  designated  as  the  types 
of  forage  which  may  be  imported  free 
of  duty  in  accordance  with  the  provi¬ 
sions  of  these  regulations. 

(e)  The  areas  which  have  been  desig¬ 
nated  by  the  Secretary  of  Agriculture 
as  drought-affected  areas  are: 

The  counties  of  Clinton,  Essex,  Frank¬ 
lin,  Jefferson,  Lewis,  Niagara,  Oswego, 
St.  Lawrence,  Washington,  Warren,  and 
Saratoga,  all  in  the  State  of  New  York. 

(f)  Lists  of  the  names  of  the  persons 
designated  by  the  Secretary  of  Agricul¬ 
ture  to  execute  the  certificates  contem¬ 
plated  by  paragraph  (a)  of  this  section 
will  be  furnished  to  collectors  of  cus¬ 
toms  from  time  to  time. 

(g)  Tlie  free  entry  herein  authorized 
shall  apply  only  with  respect  to  importa¬ 
tions  entered  for  consumption  on  and 
after  the  date  of  the  approval  of  the 
regulations  in  this  section  and  prior  to 
July  1,  1942,  or  such  earlier  date  as  may 
be  proclaimed  by  the  President  if  he 
shall  declare  by  proclamation  that  the 
emergency  has  terminated.  (Proc.  2498, 
July  25,  1941,  6  F.R.  3715) 

[SEAL]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  41-5971;  Filed,  August  13,  1941; 

3:30  p.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  604 — Minimum  Wage  Rate  in  the 
Clay  Products  Industry 

wage  order  in  the  matter  of  the  rec¬ 
ommendation  OF  INDUSTRY  COMMITTEE 
NO.  24  FOR  A  MINIMUM  WAGE  RATE  IN 
THE  CLAY  PRODUCTS  INDUSTRY 

Whereas  on  March  4,  1941,  pursuant 
to  section  5  (b)  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938,  herein  referred  to  as 
the  Act,  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor,  by  Administrative 
Order  No.  87,  appointed  Industry  Com¬ 
mittee  No.  24  for  the  Clay  Products  In¬ 
dustry,  herein  called  the  Committee,  and 
directed  the  Committee  to  recommend 
a  minimum  wage  rate  for  the  Clay  Prod¬ 


ucts  Industry  in  accordance  with  section 
8  of  the  Act;  and 

Whereas  the  Committee  included  seven 
disinterested  persons  representing  the 
public,  a  like  number  of  person  repre¬ 
senting  employers  in  the  Clay  Products 
Industry,  and  a  like  number  of  persons 
representing  employees  in  the  Industry, 
and  each  group  was  appointed  with  due 
regard  to  the  geographical  regions  in 
which  the  Clay  Products  Industry  is 
carried  on;  and 

Whereas  on  May  1,  1941,  the  Com¬ 
mittee,  after  investigating  economic  and 
competitive  conditions  in  the  Industry, 
filed  with  the  Administrator  a  report  con¬ 
taining  its  recommendation  for  a  34-cent 
minimum  hourly  wage  rate  in  the  Clay 
Products  Industry;  and 
Whereas,  after  notice  published  in  the 
Federal  Register  on  May  13,  1941,  Mr. 
Henry  T.  Hunt,  Principal  Hearings  Ex¬ 
aminer,  the  Presiding  Ofilcer  designated 
by  the  Administrator,  held  a  public  hear¬ 
ing  upon  the  Committee’s  recommenda¬ 
tion  at  Washington,  D.  C.,  on  June  10, 
1941,  at  which  all  interested  persons 
were  given  an  opportunity  to  be  heard; 
and 

Whereas  the  complete  record  of  the 
proceeding  before  the  Presiding  Ofiicer 
has  been  transmitted  to  the  Administra¬ 
tor;  and 

Whereas  by  notice  given  at  the  hear¬ 
ing,  all  persons  who  appeared  at  the 
hearing  were  given  leave  to  file  briefs 
on  or  before  June  30,  1941;  and 

Whereas  no  request  for  oral  argument 
having  been  received,  oral  argument  on 
the  Committee’s  recommendation  was 
dispensed  with  in  this  proceeding;  and 
Whereas  the  Administrator,  upon  re¬ 
viewing  all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  sections  5  and  8,  has  con¬ 
cluded  that  the  Industry  Committee’s 
recommendation  for  .the  Clay  Products 
Industry,  as  defined  by  Administrative 
Order  No.  87,  is  made  in  accordance  with 
law.  Is  supported  by  the  evidence  ad¬ 
duced  at  the  hearing,  and  taking  into 
consideration  the  same  factors  as  are 
required  to  be  considered  by  the  Industry 
Committee,  will  carry  out  the  purposes  of 
the  Act;  and 

Whereas  the  Administrator  has  set 
forth  his  decision  in  an  opinion  entitled 
“Findings  and  Opinion  of  the  Adminis¬ 
trator  in  the  Matter  of  the  Recommenda¬ 
tion  of  Industry  Committee  No.  24  for 
a  Minimum  Wage  Rate  in  the  Clay  Prod¬ 
ucts  Industry,’’  dated  this  day,  a  copy 
of  which  may  be  had  upon  request  ad¬ 
dressed  to  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington,  D.  C.; 

Now.  therefore,  it  is  ordered  that: 

§  604.1  Approval  of  recommenda¬ 
tion  of  industry  committee.  The  Com¬ 
mittee’s  recommendation  is  hereby  ap¬ 
proved.* 

*§§  604.1  to  604.6,  Inclusive,  Issued  under 
the  authority  contained  In  see.  8,  62  Stat. 
1064;  29  U.S.O.  Sup.  208. 


§  604.2  Wage  rate.  Wages  at  a  rate 
of  not  less  than  34  cents  per  hour  shall 
be  paid  under  section  6  of  the  Act  by 
every  employer  to  each  of  his  employees 
in  the  Clay  Products  Industry  who  Is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.* 

§  604.3  Posting  of  notices.  Every 
employer  employing  any  employees  so 
engaged  In  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce  in  the  Clay 
Products  Industry  shall  post  and  keep 
posted  In  a  conspicuous  place  in  each 
department  of  his  establishment  where 
such  employees  are  working  such  no¬ 
tices  of  this  Order  as  shall  be  prescribed 
from  time  to  time  by  the  Wage  and  Hour 
Division  of  the  United  States  Depart¬ 
ment  of  Labor.* 

§  604.4  Definition  of  the  clay  prod¬ 
ucts  industry.  The  Clay  Products  In¬ 
dustry,  to  which  this  Wage  Order  shall 
apply.  Is  defined  as  follows:  The  manu¬ 
facture  of  all  fired  clay  products  except 
refractories,  pottery  and  ceramic  white- 
ware.* 

§  604.5  Scope  of  the  definition.  The 
definition  of  the  clay  products  industry 
covers  all  occupations  in  the  industry 
which  are  necessary  to  the  production  of 
the  articles  specified  in  the  definition, 
including  clerical,  maintenance,  shipping 
and  selling  occupations.  Provided,  how¬ 
ever,  That  this  definition  does  not  include 
employees  of  an  independent  wholesaler 
or  employees  of  a  manufacturer  who  are 
engaged  exclusively  in  marketing  and 
distributing  products  of  the  industry 
which  have  been  purchased  for  resale: 
And  provided  further.  That  where  an  em¬ 
ployee  covered  by  this  definition  is  em¬ 
ployed  during  the  same  workweek  at  two 
or  more  different  minimum  rates  of  pay, 
he  shall  be  paid  the  highest  of  such  rates 
for  such  workweek  unless  records  con¬ 
cerning  his  employment  are  kept  by  his 
employer  in  accordance  with  applicable 
regulations  of  the  Wage  and  Hour  Divi¬ 
sion.* 

§  604.6  Effective  date.  This  part 
shall  become  effective  September  1, 
1941.* 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  August  1941. 

Philip  B.  Fleming, 
Administrator. 

(P.  R.  Doc.  41-6996:  Piled.  August  14.  1941; 

11:19  a.  m.] 


TITLE  30— MINERAL  RESOURCES 
CHAPTER  in— BITUMINOUS  COAL 
DIVISION 
{Docket  No.  A-9391 

Part  337 — Minimum  Price  Schedule, 
District  No.  17 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  17  FOR  THE  ESTAB¬ 
LISHMENT  OF  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  FOR  THE  COALS  PRO¬ 
DUCED  AT  CERTAIN  MINES  IN  DISTRICT 
NO.  17 

An  original  petition,  and  amendment 
thereto,  pursuant  to  section  4  II  (d>  “ 
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thereof,  (section  3  of  Proclamation  No. 
2497  of  July  17, 1941)  *  the  following: 


Commodity  description  ^  Commod- 
Steel  Mill  Manufactures:  ityNo. 

Tubular  products: 

Cast-Iron  pressure  pipe  fittings..  6067. 99 

Cast-Iron  soil  pipe  fittings _  6068. 99 

All  other  iron  and  steel  pipe  fit¬ 
tings . 6077.99 

Wire  and  manufactures: 

Other  wire  and  manufactures, 

Including  card  clothing _  6091.99 

Castings  and  forgings: 

Iron  and  steel  forgings: 

Not  containing  alloy: 

Grinding  balls _ 6107. 01 

Alloy  steel  Including  stainless: 

Grinding  balls _ 6108.01 

Advanced  Manufactures: 


Cooking  and  heating  stoves,  except 
electric : 

Parts  of  gas,  kerosene,  and  gaso¬ 
line  stoves  and  heaters  (In¬ 
clude  cabinets,  ovens,  mounted 


wicks,  etc.) _ 6147.99 

Central  heating  equipment: 

Domestic  coal  stokers _ 6152. 89 

Tools: 


Circular  saws,  except  diamond..  6155. 19 
Crosscut,  hand,  hack,  and  other 
saws  and  parts,  (Include  saw- 
teeth,  hack-saw  frames,  and 


coping  saw  blades) _ 6156. 99 

Mechanics'  tools  (Tool  holders) 

including  calipers _ 6178. 95 


Metal  drums  and  containers  for 
oil,  gas,  and  other  liquids 
(filled  or  unfilled): 

Others,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  6205.  99 

Other  iron  and  steel  manufactures 
(Include  bottle  openers,  hand 
bottle  cappers,  sheet  steel  ware, 
steel  stampings,  manufactures 

of  stainless  and  alloy  steel) _  6209.99 

Ferro-alloys  in  addition  to  those 
listed  in  previous  numbered  Ex¬ 
port  Control  Schedules _  6220.99 

Nonferrous  metals,  except  precious: 

Brass  and  bronze  munitions: 

Others,  in  addition  to  those 
listed  in  previous  numbered 


Export  Control  Schedules _  6479.05 

Brass  and  bronze  manufactures  in 
addition  to  those  listed  in  pre¬ 
vious  numbered  Export  Control 

Schedules _  6479. 99 

Electrical  Machinery  and  Apparatus: 
Generators ; 

Other  accessories  and  parts  for 

generators _  7009.  99 

Other  self-contained  lighting 

outfits _ 7011.99 

Transmission  and  distribution 
apparatvis : 

Switchboard  panels  and  parts, 

except  telephone _  7031.99 

Puses,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  7034. 99 

Motors,  starters,  and  controllers; 


Electric  industrial  trucks  and 
tractors  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  7047.99 
Accessories  and  parts  for  mo¬ 
tors,  in  addition  to  those 
listed  in  previous  numbered 
Expert  Control  Schedules..  7055.99 
Portable  electric  tools: 

Portable  electric  tools,  in  addi¬ 
tion  to  those  listed  in  pre¬ 
vious  numbered  Export 

Control  Schedules _  7066. 99 

Electrical  appliances : 

Electrical  Incandescent  lamps: 
Metal-filament  lamps,  in  addi¬ 
tion  to  those  listed  in  pre¬ 
vious  numbered  Export 


Control  Schedules _  7064.99 

Electric  lamps,  in  addition  to 
those  listed  in  previous 
numbered  Export  Control 
Schedules _ _ _  7005,99 


‘  6  F.R.  3555. 


Commodity  description  Commod- 

Electrical  Machinery  and  Appara- 
tua— Continued . 

Electrical  appliances — Continued, 

Floodlights _ - _  7067 

Electric  fiat-irons: 

Electric  flat-irons,  in  addition 
to  those  listed  in  previous 
numbered  Export  Control 

Schedules _ _ _  7071. 09 

Domestic  heating  or  cooking  de¬ 
vices,  utensils  and  parts,  in 
addition  to  those  listed  in 
previous  numbered  Export 
Control  Schedules  (Include 

hot  plates  and  grills) _  7073.99 

Signal  and  communication  de¬ 
vices: 

Radio  apparatus: 

Radio  receiving  tubes  (Include 
radio  tube  ridges  and  tube 
spacers)  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  7078.99 
Receiving-set  components,  in 
addition  to  those  listed  in 
previous  numbered  Export 


Control  Schedules _  7079. 05 

Other  receiving-set  accessories, 
in  addition  to  those  listed  in 
previous  numbered  Export 

Control  Schedules _  7081.99 

Other  electrical  apparatus: 

Electric  razors,  in  addition  to 
those  listed  in  previous  num¬ 
bered  Export  Control  Sched¬ 
ules _  7099.19 


Electric  apparatus  and  parts,  in 
addition  to  those  listed  in 
previous  numbered  Export 
Control  Schedules  (Include 
precipltrons,  public  address 
equipment,  and  sound  reccard- 
Ing  equipment,  whether  or  not 
provided  with  playback  fea¬ 
tures) _  7099.99 

Industrial  Machinery: 

Power-generating  machinery,  ex¬ 
cept  electric  and  automotive: 

Steam  engines,  boilers,  and  ac¬ 
cessories  : 

Steam  specialties  and  parts 
(Include  injectors,  gauges, 
safety  valves,  steam  traps, 
boiler -tube  cleaners,  etc.)..  7139.99 
Construction  and  conveying  ma¬ 
chinery: 

Parts  of  dredging  machinery _  7205. 99 

Parts  for  replacement  or  repair 
of  construction  equipment  not 

specifically  described _  7231.05 

Mining,  well,  and  pumping  ma¬ 
chinery: 

Pumping  equipment: 

Centrifugal  pumps: 

Centrifugal  pumps,  in  addi¬ 
tion  to  those  listed  in  previ¬ 
ous  numbered  Export  Con¬ 


trol  Schedules _  7355.99 

Rotary  pumps,  in  addition  to 
those  listed  in  previous 
numbered  Export  Control 

Schedules _  7366.99 

Deep  well  turbine  pximps.  in 
addition  to  those  listed  in 
previous  numbered  Export 

Control  Schedules _  7357. 99 

Reciprocating  steam  pumps, 
in  addition  to  those  listed  in 
previous  numbered  Export 
Control  Schedules _  7368. 99 


Other  reciprocating  power 
pumps,  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  7361.99 
Pumps  and  parts: 

Other  pumps  and  parts,  in 
addition  to  those  listed  in 
previous  numbered  Ex¬ 
port  Control  Schedules 7369.99 

Power-driven  metal-working  ma¬ 
chinery  : 

Other  sheet  and  plate  metal¬ 
working  machinery  and  parts. 

In  addition  to  those  listed  in 
previous  numbered  Export 
Control  Schedules _  7444 


Commodity  description  Commod-. 

Industrial  Machinery — Continued,  ityNo. 

Power-driven  metal-working  ma¬ 
chinery — Continued . 

Other  foundry  equipment  and 
parts,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  7452 

Other  power-driven  metal-work¬ 
ing  machinery  and  parts  in 
addition  to  those  listed  in  pre¬ 
vious  numbered  Export  Con¬ 
trol  Schedules _  7455.99 

Other  metal-working  machinery: 

Other  portable  and  hand  or  foot 
operated  metal-working  ma¬ 
chines  and  parts,  in  addition 
to  those  listed  in  previous 
numbered  Export  Control 
Schedules  (Include  acetylene 


welding  outfits) _  7458.99 

Parts  for  replacement  or  repairs 
of  power-driven  machinery 

not  specifically  described _  7485.01 

Metal  alloy  slugs  containing 

diamonds _  7485. 12 

Other  metal-working  machine 
tools  and  parts,  in  addition 
to  those  listed  in  previous 
numbered  Export  Control 

Schedules _  7485. 99 

Other  industrial  machinery: 


Iron  or  steel  body  valves  and 
parts  for  steam,  water,  oil, 
and  gEis,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  7745.99 

Other  industrial  machines  and 
parts,  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules  (In¬ 
clude  industrial  automatic 

coal  burners  and  stokers) _  7750.99 

Automobiles  and  Other  Vehicles: 

Automobiles,  parts,  and  accessories: 

Under  1  ton: 

Others,  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  7901.99 
One,  and  not  over  iy2  tons: 

Others,  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  7902.99 
Over  iy2  tons,  not  over  21/2  tons: 

Others,  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  7903.99 
Over  21/2  tons: 

Others,  in  addition  to  those  in 
previous  numbered  Export 

Control  Schedules _  7904.59 

Aircraft: 

Parachute  parts  and  fittings: 

Other  parachute  parts  and  fit¬ 
tings,  in  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  7945.99 
Parts  for  aircraft: 

Aircraft  engine  parts  and  ac¬ 
cessories  ; 

Other  engine  parts  and  ac¬ 
cessories,  in  addition  to 
those  listed  in  previous 
numbered  Export  Control 


Schedules _  7947,99 

Other  Instruments  and  parts, 
in  addition  to  those  listed 
in  previous  numbered  Ex¬ 
port  Control  Schedules _  7948.99 

Aircraft  parts  and  accessories, 
in  addition  to  those  listed 
in  previous  numbered  Ex¬ 
port  Control  Schedules _  7949.99 

Coal-Tar  Products: 

Other  crude  coal-tar  products,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8020. 99 

Coal-tar  chemicals  used  in  connec¬ 


tion  with  explosives,  in  addition 
to  those  listed  in  previous  num¬ 
bered  Export  Control  Schedules.  8024.01 
Other  coal-tar  acids,  in  addition 
to  those  listed  in  previous  num¬ 
bered  Export  Control  Schedules.  8024.99 
Other  coal-tar  Intermediates,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 
Schedules _ 8025. 99 
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Commod- 

Commodity  description  ityNo. 

Medicinal  and  Pharmaceutical  Prep¬ 
arations: 

Vltamlnes  and  vitasterols  (Include 
food  hormones,  concentrates  A, 

B,  C,  D,  E,  F,  G,  P,  and  X,  syn¬ 
thetics  such  as  ascorbic  acid, 
thiamin  chloride,  medicinal  fish 
oils,  yeast  concentrate,  wheat 
germ  oil,  etc - 8119. 99 

Proprietary  medicinal  prepara¬ 
tions: 

Malaria,  chill  and  fever  reme¬ 
dies: 

Others,  In  addition  to  those 
listed  in  previous  numbered 
Export  Control  Schedules..  8157.99 
Chemical  Specialties: 

Other  agricultural  Insecticides, 
fungicides,  and  similar  prepara¬ 
tions  and  materials,  dry  or  liquid 
basis,  in  addition  to  those  listed 
in  previous  numbered  Export 


Control  Schedules _  8206. 99 

j^nthetlc  gums  and  resins: 

In  powder,  flake  or  liquid  form : 

Phthallc,  maleic,  and  succinic 

anhydride  resins -  8263 

Tar-acid  resins  (Include  phe¬ 


nolic  creosole  or  cresylic, 
such  as  Bakelite,  Becka- 
clte,  Beckosol,  Catalin, 

Durez,  Durite,  Syntex, 

etc.) : 

Others,  in  addition  to  those 
listed  in  previous  num¬ 
bered  Export  Control 

Schedules _  8265. 99 

Urea  (Include  Beetle  molding 
powder,  etc.) : 

Others,  in  addition  to  those 
listed  in  previous  num¬ 
bered  Export  Control 

Schedules _  8267. 99 


Others,  (Include  acrylic,  vinyl, 
and  similar  resins,  in  ad¬ 
dition  to  those  listed  in 
previous  numbered  Export 

Control  Schedules _  8268. 99 

Sheets,  plates,  rods,  tubes,  and 
other  unfinished  forms: 

Laminated: 

Other  synthetic  gums  and 
resins,  in  addition  to  those 
listed  in  previous  num¬ 
bered  Export  Control 

Schedules _  8260. 99 

Mot  laminated: 

Other  synthetic  gums  and 
resins,  in  addition  to  those 
listed  in  previous  num¬ 
bered  Export  Control 

Schedules _  8261.99 

Specialty  cleaning  and  washing 

compounds _  8289 

Industrial  Chemicals: 

Acids  and  anhydrides: 

Other  organic  acids  and  anhy¬ 
drides,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  8309.99 

Inorganic : 

Other  inorganic  acids  and  an¬ 
hydrides  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  8309.99 

Alcohols : 


Other  alcohols  (Include  glycols). 
In  addition  to  those  listed  in 
previous  numbered  Export 

Control  Schedules _ 

Other  organic  chemicals  (not  of 
coal-tar  origin),  (Include  ke¬ 
tones,  aldehydes,  esters  and 
ethers,  acetates,  formates),  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules  _ 

Bromine,  bromides  and  bromates: 
Others,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _ 

Botas.slum  compounds  (not  ferti¬ 
lizers),  In  addition  to  those 
listed  in  previous  numbered  Ex¬ 
port  Control  Schedules _ 


8315.99 


8329. 99 

8344. 99 

8359.99 


Commod- 

Commodity  description  ityNo. 

Industrial  Chemicals — Continued. 

Sodium  Compounds: 

Sodium  borates,  in  addition  to 
those  listed  in  previous  num¬ 
bered  Export  Control  Sched¬ 
ules _  8362.99 

Other  sodium  compounds,  in 
addition  to  those  listed  in 
previous  numbered  Export 

Control  Schedules _  8379. 99 

Tin  compotinds,  in  addition  to 
those  listed  in  previous  num¬ 
bered  Export  Control  Schedules.  8381.99 


Ammonium  Compounds: 

Other  ammonium  compounds, 
in  addition  to  those  listed  in 
previous  numbered  Export 

Control  Schedules _  8385.99 

Other  gases,  liquefied  and  solidi¬ 
fied,  in  addition  to  those 
listed  in  previous  numbered 

Elxport  Control  Schedules _  8395. 99 

Antimony  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399.99 

Bismuth  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399. 99 

Cadmiiim  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399.99 

Caesium  (cesium)  salts  and  com¬ 
pounds _  8399. 76 

Chromium  salts  and  compoxmds, 
in  addition  to  those  listed  in 
previous  numbered  Export  Con¬ 
trol  Schedules _  8399.99 

Cobalt  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 
Schedules _  8399. 99 


Copper  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 


Schedules _  8399.99 

Manganese  salts  and  compounds, 
in  addition  to  those  listed  in 
previous  numbered  Export  Con¬ 
trol  Schedules _  8399.99 

Mercury  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399.99 

Molybdenum  salts  and  compounds, 
in  addition  to  those  listed  in 
previous  numbered  Export  Con¬ 
trol  Schedules -  8899.99 

Nickel  salts  and  compounds.  In 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399.99 

Strontium  salts  and  compounds, 
in  addition  to  those  listed  in 
previous  numbered  Elxport  Con¬ 
trol  Schedules _  8399.  99 

Tantalum  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Elxport  Control 

Schedules _  8399.99 

Titanium  salts  and  compounds  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399.99 

Thorium  salts  and  compounds _  8399. 99 

Tungsten  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Elxport  Control 

Schedules _  8399.99 

Vanadium  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399.99 

Zinc  salts  and  compounds,  in  addi¬ 
tion  to  those  listed  in  previous 
numbered  Elxport  Control 

Schedules _  8399.99 

Zirconium  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8399. 99 

All  other  salts  and  compounds,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 
Schedules _  8399.99 


Commcd- 

Commodity  description  ityNo. 

Pigments,  Paints  and  Varnishes : 

Mineral -earth  figments  (dry) ; 

Other  mineral-earth  pigments 
(Include  whiting,  and 

barytes) _  8405 

Chemical  pigments: 

Other  chemical  pigments,  in 
addition  to  those  listed  in 
previous  numbered  Export 

Control  Schedules -  8429. 99 

Paste  and  semipaste  paint  colors 
in  oil,  putty  and  paste  wood 
filler; 

Others,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  8431.99 

Ready-mixed  paints,  stains,  and 
enamels,  in  addition  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  8438.99 

Fertilizers  and  Fertilizer  Materials: 
Nitrogenous  fertilizer  materials: 

Sodium  nitrates,  in  addition  to 
those  listed  in  previous  num¬ 
bered  Elxport  Control  Sched¬ 


ules _ _ _  8509.19 

Others,  in  adidtion  to  those 
listed  in  previous  numbered 

Export  Control  Schedules _  8509.99 

Nitrogenous  organic  waste  mate¬ 


rials  (Include  fish  meal,  hoof 
meal,  guano,  castor-bean  po¬ 
mace,  manures,  packing  house 
offal.  Intended  for  fertilizer).-  8510 
Potasslc  fertilizer  materials,  in 
addition  to  these  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8531.99 

Prepared  fertilizer  mixtures,  in 
addition  to  those  listed  in  previ¬ 
ous  numbered  Export  Control 

Schedules _  8551.99 

Explosives,  Puses,  Etc.: 

Commercial  explosives: 

Other  explosives,  in  addition  to 
those  listed  in  previous  num¬ 
bered  Ebeport  Control  Sched¬ 
ules  _  8609.  99 

By  direction  of  the  President. 

Russell  L.  Maxwell, 
Brigadier  General,  U.  S.  Army, 
Administrator  of  Export  Control. 

IP.  R.  Doc.  41-6004;  Piled,  August  14,  1941; 

11:56  a.  m.] 


CHAPTER  IX— OFFICE  OF  PRODUC¬ 
TION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  928 — TO  RESTRICT  INVENTORY  ACCUMU¬ 
LATION  OF  CERTAIN  SPECIFIED  MATERIALS 

Amendment  to  General  Metals  Order 
No.  1 

(a)  Part  928  (General  Metals  Order 
No,  DMs  hereby  amended  by; 

(1)  Substituting  in  place  of  the  words 
“Ferrous  alloys,  all  types”,  appearing  in 
the  first  paragraph,  the  following: 

“Ferrous  alloys,  all  types,  excepting 
ferro  tungsten,  ferro  chromium  and  cal¬ 
cium  silicon.” 

(2)  Striking  out  the  words  “Iron  and 
steel  products,  including  rolled,  drawn, 
forgings,  castings,  and  pig  iron,”  from  the 
first  paragraph. 

(3)  Substituting  in  place  of  the  words 
j  “Secondary  materials,  or  scrap,  contain¬ 
ing  any  of  the  metals  listed  herein  or  any 
metals  already  subject  to  an  order  of  the 
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Director  of  Priorities,  prepared  for  sale 
in  order  to  recover  the  metal  content 
thereof”,  appearing  in  the  first  para¬ 
graph,  the  following: 

“Secondary  materials,  or  scrap,  con¬ 
taining  any  of  the  metals  listed  herein 
or  any  metals  already  subject  to  an  or¬ 
der  of  the  Director  of  Priorities,  except¬ 
ing  aluminum,  prepared  for  sale  in  order 
to  recover  the  metal  content  thereof.” 

(b)  This  Order  shall  take  effect  on  the 
14th  day  of  August  1941. 

(O.P.M.  Reg.  3,  Mar.  7,  1941,  6  F.R. 
1596;  E.O.  8629,  Jan.  7,  1941,  6  F.R.  191; 
Sec.  2  (a) ,  Public  No.  671,  76th  Congress; 
sec.  9,  Public  No.  783,  76th  Congress.) 

.  Issued  this  14th  day  of  August  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

(F.  R.  Doc.  41-5997;  Filed,  August  14.  1941; 
11 :20  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE  AD¬ 
MINISTRATION  AND  CIVILIAN 
SUPPLY 

Part  1302 — Aluminum  Scrap  and  Sec¬ 
ondary  Aluminum  Ingot 

AMENDMENT  OF  PRICE  SCHEDULE  NO.  2 

Price  Schedule  No.  2,‘  establishing 
maximum  prices  for  aluminum  scrap  and 
secondary  aluminum  ingot,  is  hereby 
amended,  effective  August  13,  1941,  by 
striking  §  1302.5  therefrom  and  substi¬ 
tuting  in  its  place  the  following: 

§  1302.5  Conversion  of  scrap  on  be- 
half  of  a  maker.  The  maximum  prices 
herein  established  shall  have  no  applica¬ 
tion  to  the  sale,  delivery,  or  transfer  of 
plant  scrap,  made  from  wrought  alu¬ 
minum  (except  forgings)  as  distin¬ 
guished  from  cast  aluminum,  which  is  ' 
segregated  as  to  alloy  and  is  delivered, 
in  accordance  with  permission  or  re¬ 
quirement  of  the  Director  of  Priorities, 
Office  of  Production  Management,  by 
the  maker  of  the  scrap  to  a  producer  of 
the  type  of  processed  material  from 
which  the  scrap  was  made,  for  conver¬ 
sion  into  material  of  such  type,  and  pur¬ 
suant  to  a  written  agreement  that  an 
equivalent  amount  of  similar  processed 
material  will  be  returned  to  the  maker 
of  the  scrap;  Provided,  however.  That 
the  total  charge  for  such  conversion  and 
such  return  processed  material  shall  not 
exceed  the  sum  of  (a)  the  amount  by 
which  the  current  price  of  primary  alu¬ 
minum  ingot  exceeds  the  maximum  price 
for  the  scrap  as  set  forth  in  Column  II 
of  Appendix  A  of  this  Schedule  plus  (b) 
the  amount  by  which  the  current  price 
of  the  returned  processed  material  ex¬ 
ceeds  the  current  price  of  primary  alu¬ 
minum  ingot  plus  (c)  the  amount  paid 
for  the  scrap  in  any  case  in  which  the 
transaction  takes  the  form  of  a  purchase 

‘  6  F.R.  1593,  2682. 


of  scrap  and  a  sale  of  processed  mate¬ 
rial.  (E.O.  8734,  April  11,  1941,  6  F.R. 
1917) 

Issued  this  14th  day  of  August  1941. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  41-5994;  Piled,  August  14,  1941; 
11:07  a.  m.] 


Part  1333 — ^Tin 

PRICE  SCHEDULE  NO.  17,  PIG  TIN 

The  Office  of  Price  Administration  and 
Civilian  Supply,  being  charged  with  the 
maintenance  of  price  stability  and  the 
prevention  of  undue  price  rises  and  eco¬ 
nomic  dislocations,  has  determined,  after 
full  investigation  and  after  conference 
with  representatives  of  the  trade,  that 
the  establishment  of  maximum  prices 
for  pig  tin  is  essential  in  order  to  accom¬ 
plish  these  purposes  and  is  in  the  interest 
cf  national  defense  and  national  welfare 
and  that  the  maximum  prices  set  forth 
herein  are  fair  and  reasonable. 

This  action  is  necessary  because  the 
current  situation  in  the  Par  East,  from 
which  the  United  States  imports  almost  1 
all  metallic  tin  used  in  this  country, 
makes  uncertain  the  continuance  of  an 
adequate  supply  of  this  strategic  metal. 
An  increased  demand,  accompanied  by  a 
fear  of  a  decrease  in  supply,  has  already 
had  an  inflationary  effect  upon  the  price 
of  tin  and  threatens  to  exert  even  greater 
inflationary  pressure  in  the  future. 

Accordingly,  under  the  authority 
vested  in  me  by  Executive  Order  No.  8734,* 
it  is  hereby  directed  that; 

§  1333.1  Maximum  prices  for  pig  tin. 
On  and  after  August  16,  1941,  regardless 
of  the  terms  of  any  contract  of  sale  or 
purchase,  or  other  commitment,  except 
as  provided  in  §  1333.4  hereof  no  person 
shall  sell,  offer  to  sell,  deliver  or  transfer, 
pig  tin,  and  no  person  shall  buy,  offer  to 
buy,  or  accept  delivery  of  pig  tin  at  prices 
higher  than  the  maximum  prices  set 
forth  in  Appendix  A  hereof,  incorporated 
herein  as  §  1333.10.* 

1333.1  to  1333.10,  inclusive,  issued  pur¬ 
suant  to  authority  contained  in  Executive 
Order  No.  8734. 


§  1333.2  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in 
Appendix  A  may  be  charged,  demanded, 
paid  or  offered.* 

§  1333.3  Evasion.  The  price  limita¬ 
tions  set  forth  in  this  Schedule  shall  not 
be  evaded  either  by  direct  or  indirect 
methods  in  connection  with  a  purchase, 
sale,  delivery,  or  transfer,  of  pig  tin 
alone  or  in  conjunction  with  any  other 
material,  or  by  way  of  any  commission, 
service,  transportation,  or  other  charge, 
or  discount,  premium,  or  other  privilege, 
or  by  tying-agreement  or  other  trade 
understanding,  or  otherwise.* 

*6  F.R.  1917. 


8  1333.4  Exemption  from  the  schedule 
of  firm  commitments  entered  into  prior 
to  August  16,  1941.  Firm  commitments 
entered  into  prior  to  August  16,  1941, 
for  the  sale  of  pig  tin  at  prices  higher 
than  the  maximum  prices  established  in 
this  Schedule,  may  be  completed  at  con¬ 
tract  prices  provided  that: 

(a)  Pull  details  of  each  such  commit¬ 
ment  and  such  other  pertinent  informa¬ 
tion  as  may  be  requested,  be  reported  by 
the  seller  to  the  Office  of  Price  Adminis¬ 
tration  and  Civilian  Supply  on  or  before 
August  30,  1941,  on  forms  which  may  be 
obtained  from  said  Office,  and 

(b)  All  deliveries  at  prices  higher  than 
the  maximum  prices  established  by  this 
Schedule  be  completed  on  or  before  De¬ 
cember  31,  1941,  or  such  later  date  as 
may  be  permitted  upon  application  made 
in  each  such  case  to  the  Office  of  Price 
Administration  and  Civilian  Supply.* 

§  1333.5  Records.  Every  person  mak¬ 
ing  purchases  or  sales  of  pig  tin  on  or 
after  August  16,  1941,  shall  keep  for  in¬ 
spection  by  the  Office  of  Price  Adminis¬ 
tration  and  Civilian  Supply  for  a  period 
of  not  less  than  five  years,  complete  and 
accurate  records  of  (a)  every  such  pur¬ 
chase  and  sale,  showing  the  date  thereof, 
the  name  and  address  of  the  buyer  or 
the  seller,  the  price  paid  or  received, 
and  the  quantity,  in  pounds  or  tons,  of 
each  kind  or  grade  purchased  or  sold, 
and  (b)  the  quantity,  in  pounds  or  tons, 
of  pig  tin  (i)  on  hand,  and  (ii)  on  order, 
as  of  the  close  of  each  calendar  month.* 

§  1333.6  Enforcement.  In  the  event 
of  refusal  or  failure  to  abide  by  the  price 
limitations,  record  requirements,  or  other 
provisions  contained  in  this  Schedule,  or 
in  the  event  of  any  evasion  or  attempt  to 
evade  the  price  limitations  or  other  pro¬ 
visions  contained  in  this  Schedule,  this 
Office  will  make  every  effort  to  assure 
(a)  that  the  Congress  and  the  public  are 
fully  informed  thereof,  and  (b)  that  the 
powers  of  the  Government  are  fully  ex¬ 
erted  in  order  to  protect  the  public  in¬ 
terest  and  the  interests  of  those  persons 
who  conform  with  this  Schedule.  Per¬ 
sons  who  have  evidence  of  the  offer,  re- 
[  ceipt,  demand  or  payment  of  prices  above 
those  herein  set  forth,  or  of  any  evasion 
of  or  effort  to  evade  the  provisions  hereof, 

•  or  of  speculation,  or  manipulation  of 
^  prices  of  pig  tin  for  which  maximum 
»  prices  are  herein  established,  or  of  the 
hoarding  or  accumulating  of  unnecessary 
inventories  thereof,  are  urged  to  com- 
^  municate  with  the  Office  of  Price  Ad- 
^  ministration  and  Civilian  Supply.* 

”  §  1333.7  Modification  of  the  schedule. 

J  Persons  complaining  of  hardship  or  In- 
^  equity  in  the  operation  of  this  Schedule 

j’  may  apply  to  the  Office  of  Price  Admin- 

/  istration  and  Civilian  Supply  for  ap- 
e  proval  of  any  modification  thereof  or 
exception  therefrom.* 

§  1333.8  Definitions.  When  used  in 
this  Schedule,  the  term: 
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(a)  “Person”  includes  an  Individual, 
partnership,  association,  corporation  or 
other  business  entity. 

(b)  “Pig  tin”  means  pig  tin  of  the 
kinds  and  grades  set  forth  in  Appendix 
A  of  this  Schedule.* 

§  1333.9  Effective  date  of  the  schedule. 
This  Schedule  shall  become  effective 
August  16,  1941.* 

§  1333.10  Appendix  A.  Maximum 
Prices  for  Pig  Tin. 

I.  Maximum  prices  for  standard  grades 
of  pig  tin 

Maximum  price 

Grade  (per  pound) 

A.  99.80%  or  higher  percentage  of 
purity,  meeting  Epecificatione  set 
forth  in  “Specifications  and  Pro¬ 
posals  for  Supplies,  No.  S-14”,  is¬ 
sued  December  15,  1939,  by  the 
U.  S.  Treasury  Department,  Pro- 
ciuement  Division,  except  that 
pig  tin  of  this  grade  need  not  be 

free  of  scrap  and  remelted  metal.  _  $0. 52 

B.  99,76%  to  99.79%  pure.  Inclu¬ 
sive _ _ _ _  0.  61625 

C.  Cornish  Refined _  0.  51625 

D.  99.00%  to  99.74%  pure,  inclu¬ 
sive _ _ _  0.  51125 

E.  Below  99%  pxire _ ^0.61 

>For  tin  content, 

II.  Differentials  for  freight  rates 
The  above  maximum  prices  are,  in  the 
case  of  foreign  pig  tin,  ex  dock  or  store. 
Port  of  New  York,  and,  in  the  case  of 
domestic  pig  tin,  ex  producer’s  plant. 
The  maximum  prices  of  foreign  pig  tin 
which  is  imported  through  ports  of  entry 
other  than  the  Port  of  New  York  shall  be  I 
ex  dock  or  store  at  the  actual  port  of 
entry  and  shall  be  as  much  more  or  as 
much  less  than  the  above  prices  as  the 
ocean  freight  from  the  point  of  shipment 
to  the  actual  port  of  entry  exceeds  or  is 
less  than  the  ocean  freight  from  such 
point  of  shipment  to  the  Port  of  New 
York.  Foreign  pig  tin  which  is  physi¬ 
cally  present  at  or  is  sold  for  shipment 
from  a  point  other  than  the  port  at  which 
it  was  entered,  and  domestic  pig  tin 
which  is  physically  present  at  or  is  sold 
for  shipment  from  a  point  other  than  the 
producer’s  plant,  may  be  sold  at  prices, 
f.  0.  b.  such  point  of  physical  presence  or 
of  shipment,  which  exceed  the  above 
maximum  prices  by  no  more  than  the 
domestic  shipping  charges  which  have 
actually  been  paid  or  must  be  paid  in 
order  to  transport  such  pig  tin  to  such 
point  of  physical  presence  or  of  shipment. 

HI.  Differentials  for  sales  in  lots  of  less 
than  five  gross  tons 

There  may  he 
added  to  the 
maximum 
price  {cents 
per  pound) 

For  sales  of  pig  tin  In.  lots  of : 

2,240  to  11,199  pounds.  Inclusive _ 1 

1,000  to  2.239  pounds,  inclusive _ 1% 

^  to  999  pounds,  inclusive _ 2  Vi 

^  Under  500  pounds _ 3 

Issued  this  14th  day  of  August  1941. 

LfON  Henderson, 
Administrator. 

IF  R.  Doc.  41-5995;  Piled,  August  14,  1941; 
11:07  a.  m.l 
-2 


TITLE  46-SHIPPING 

CHAPTER  I— BUREAU  OP  MARINE 

INSPECTION  AND  NAVIGA-nON 
(Order  No.  136] 

Part  48 — Foreign  Voyages  During  the 
National  Emergency 

Correction 

The  fifth  section  of  Part  48  appearing 
in  the  Federal  Register  for  Tuesday, 
August  12,  1941,  at  page  4010,  is  cor¬ 
rected  to  read  as  follows: 

§  48.5  Approval  by  the  Bureau  of  Ma¬ 
rine  Inspection  and  Navigation.  Before 
such  a  vessel  shall  be  authorized  to  load 
one  mark  deeper  in  summer  and  tropi¬ 
cal  seasons  than  permitted  by  the  marks 
and  certificates  issued  under  Part  43, 
the  findings  and  recommendations  of  the 
assigning  authority  shall  be  submitted  to 
the  Bureau  of  Marine  Inspection  and 
Navigation  for  determination  as  to 
whether  or  not  the  deeper  loading  pro¬ 
vided  for  by  this  part  shall  be  author¬ 
ized.* 


Notices 


WAR  DEPARTMENT. 

(Supplemental  Contract  No.  A] 

Summary  of  Supplemental  Contract  for 
Architectural-Engineering  Services 

contractor:  mauran,  russell,  crowell 

&  MULLGARDT,  1620  CHEMICAL  BXHLDING, 
ST.  LOUIS,  MO.,  AND  GIFFELS  &  VALLET, 
INC.,  MARQUETTE  BUILDING,  DETROIT, 
MICH. 

Supplemental  contract*  to  Cost-Plus- 
a-Pixed-Pee  Collateral  Contract  No.  W 
6979  qm  1,  Dated  December  6,  1940, 
(Published  in  Pederal  Register  January 
24,  1941),  for  the  Architect-Engineer 
services  in  Connection  with  the  con¬ 
struction  of  a  Small  Arms  Ammunition 
Plant  at  St.  Louis,  Mo. 

Estimated  cost:  Original,  $28,170,000; 
supplemental,  $4,472,087;  cumulative 
total  including  prior  changes,  $32,- 
642,087. 

Pixed  fee:  Original,  $149,400;  supple¬ 
mental,  $16,290;  cumulative  total  includ¬ 
ing  prior  changes,  $150,690;  deduction 
a/c  subcontracting  $15,000. 

Supplemental  contract  for:  Architec¬ 
tural-Engineering  Services  in  Connection 
with  the  construction  of  an  Armor 
Piercing  Core  Plant,  supervising  the  in¬ 
stallation  of  equipment  therefor,  and 
adjusting  the  fixed  fee  for  subcontract¬ 
ing  work  under  the  principal  contract. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author¬ 
ity  No.  ORD  8758  Pll-3211  A1005-01  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  of  same. 


*  Approved  by  the  Under  Secretary  of  War 
June  30,  1941. 


This  supplemental  contract,  entered 
into  this  21st  day  of  April  1941. 

There  is  now  in  full  force  and  effect 
between  the  parties  hereto  a  certain 
contract  which  provides  for  the  Archi¬ 
tectural-Engineering  services  for  the 
construction  of  a  Small  arms  ammuni¬ 
tion  plant  at  St.  Louis,  Mo.  bearing  date 
of  December  6, 1940,  and  being  identified 
as  Contract  No.  W  6979  qm-1  (herein¬ 
after  referred  to  as  the  “principal  con¬ 
tract”). 

Whereas  the  correct  name  of  the  firm 
referred  to  in  Article  XXIII  is  the  A.  J. 
Brandt  Company,  a  partnership,  of 
Detroit,  Michigan;  and 
Whereas  the  Government  is  desirous 
of  retaining  the  services  of  the  Con¬ 
tractor  named  herein  and  in  obtaining 
the  services  of  the  said  A.  J.  Brandt  Com¬ 
pany  (hereinafter  refered  to  as  “the 
Consultant”) ;  and 

Whereas  said  Contractor  and  Consult¬ 
ant  are  able  to  reach  an  agreement  as  to 
services  between  such  parties  on  a  fixed 
price  basis  independent  of  paragraph  (9) 
of  Article  VI  and  Article  XXIII  of  the 
principal  contract;  and 
Whereas  the  Government  is  desirous 
of  reimbursing  such  Contractor  for  such 
agreement  when  reduced  to  the  form 
of  a  subcontract  to  the  principal  con¬ 
tract  in  terms  and  in  such  amounts  as 
are  satisfactory  to  the  contracting  officer, 
on  the  condition  that  the  fixed  fee  of 
the  principal  contract  be  adjusted  ac¬ 
cordingly; 

Now  therefore  the  parties  do  hereby 
mutually  agree  that  the  said  principal 
contract  above  described  shall  be  and 
the  same  is  hereby  modified  in  the  fol¬ 
lowing  manner: 

1.  Add  the  following  to  the  description 
of  the  work  now  set  forth  in  section  1, 
Article  I  of  the  principal  contract: 

Perform  all  the  necessary  architect¬ 
engineering  services  for  the  Construction 
of  an  armor  piercing  core  plant,  includ¬ 
ing  Manufacturing  Building,  interior 
and  exterior  utilities  and  appurtenances 
thereto,  and  supervise  the  installation 
of  Manufacturing  Equipment. 

2.  Delete  paragraph  (9)  of  Article  VI 
and  Article  XXIII  from  the  principal 
contract. 

3.  Add  a  new  paragraph  at  the  end 
of  section  1,  Article  I  of  the  principal 
contract  as  follows: 

The  estimated  cost  of  the  work  in¬ 
cluded  in  this  Supplemental  Contract  is 
$4,472,087. 

4.  Delete  sub-paragraph  “a”  of  section 
1  of  Article  VI  of  the  principal  contract, 
relating  to  the  fixed-fee  and  insert  in 
lieu  thereof  the  following: 

a.  A  fixed-fee  in  the  amount  of  one 
hundred  fifty  thousand  six  hundred 
ninety  dollars  ($150,690)  which  shall 
constitute  complete  compensation  for 
the  Architect-Engineer’s  services.  Such 
fee  represents  the  following  amounts: 

Pee  for  work  under  principal  contract, 
$149,400;  less  $15,000  for  subcontracting 
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industrial  and  process  layout  work;  and 
$16,290  for  services  under  this  supple¬ 
mental  contract,  including  supervision 
of  installation  of  manufacturing  equip¬ 
ment. 

5.  The  principal  contract,  except  as 
modified  and  amended  by  this  instru¬ 
ment,  shall  be  and  remain  in  full  force 
and  effect. 

This  supplemental  contract  is  author¬ 
ized  by  Public  No.  703,  76th  Congress, 
Approved  July  2,  1940, 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-5972;  Piled  August  14,  1941; 

9:32  a.  m.] 


I  Supplemental  Contract  No.  B] 

Summary  of  Supplemental  Contract 
FOR  Architectural-Engineering  Serv¬ 
ices 

contractor:  mauran,  russell,  crowell 

AND  MULLGARDT,  1620  CHEMICAL  BUILDING, 
ST,  LOUIS,  MISSOURI,  AND  GIFFELS  &  VAL- 
LET,  INC.,  MARQUETTE  BUILDING,  DETROIT, 
MICHIGAN 

Supplemental  contract  ‘  to  Cost-Plus- 
a-Fixed-Fee  Collateral  Contract  No.  W 
6979  q-ml.  Dated  December  6, 1940  (Pub¬ 
lished  in  Federal  Register  January  24, 
1941)  for  the  Architectural-Engineering 
Services  in  connection  with  the  construc¬ 
tion  of  a  Small  Arms  Ammunition  Plant 
at  St.  Louis,  Missouri.  (Supplemental 
Contract  to  Collateral  Contract  to  Con¬ 
tract  No.  W  ORD-481,  dated  December  5, 
1940,  between  the  United  States  of 
America  and  Western  Cartridge  Com¬ 
pany) 

Estimated  cost:  Original,  $28,170,000; 
supplemental,  $58,824,559;  cumulative 
total  including  prior  changes,  $91,466,646. 

Fixed  fee:  Original,  $149,400;  supple¬ 
mental,  $175,000;  cumulative  total  in¬ 
cluding  prior  changes,  $325,690. 

Supplemental  contract  for:  Architec¬ 
tural-Engineering  services  in  connection 
with  the  increasing  of  the  capacity  of  a 
Small  Arms  Ammunition  Plant  and  de¬ 
signing  and  supervision  of  the  installa¬ 
tion  of  equipment. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
No.  ORD  7670  P  29-77  A  0141-02  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  supplemental  contract,  entered 
into  this  28th  day  of  June  1941. 

There  is  now  in  full  force  and  effect  be¬ 
tween  the  parties  hereto  a  certain  con¬ 
tract  which  provides  for  the  Architec¬ 
tural-Engineering  services  for  the  con¬ 
struction  of  a  Small  Arms  Ammunition 
Plant  at  St.  Louis,  Missouri  bearing  date 
of  December  6,  1940,  and  being  identified 


•  Approved  by  the  Under  Secretary  of  War 
June  30,  1941. 


as  Contract  No.  W  6979  qm  1,  (herein¬ 
after  referred  to  as  the  “principal  con¬ 
tract”)  . 

The  parties  do  hereby  mutually  agree 
that  the  said  principal  contract  above 
described  shall  be  and  the  same  is  hereby 
modified  in  the  following  manner: 

1.  Change  Section  1,  Article  I  of  the 
principal  contract  to  read  as  follows: 

The  construction  of  a  plant  located  at 
one  or  more  places  at  or  near  St.  Louis, 
Missouri,  for  the  manufacture  of 
*  *  •  Ammunition  of  certain  types, 

having  a  daily  capacity  as  follows: 

•  *  *  rounds  packed  and  ready  for 

shipment  of  Caliber  •  •  *  Ammuni¬ 
tion,  *  *  *. 

*  •  *  rounds  packed  and  ready  for 

shipment  of  Caliber  *  •  *  Ammuni¬ 
tion,  *  *  *.  1 

The  work  under  this  contract  shall  in¬ 
clude  the  design  and  supervision  of  in¬ 
stallation  of  the  necessary  equipment. 

2.  Add  a  new  paragraph  at  the  end  of 
section  1,  Article  I  of  the  principal  con¬ 
tract,  as  modified  and  amended,  as  fol¬ 
lows: 

The  estimated  cost  of  the  work  in¬ 
cluded  in  this  supplemental  contract  is 
$58,824,559. 

4.  Delete  subparagraph  “a”  of  section  1 
of  Article  VI  of  the  principal  contract  as 
modified  and  amended,  relating  to  the 
fixed-fee  and  insert  in  lieu  thereof  the 
following: 

a.  A  fixed-fee  in  the  amount  of  $325,690 
which  shall  constitute  complete  com¬ 
pensation  for  the  Architect-Engineers’ 
services. 

5.  The  principal  contract,  except  as 
modified  and  amended  by  this  instrument 
shall  be  and  remain  in  full  force  and 
effect. 

This  supplemental  contract  is  author¬ 
ized  by  Public  No.  703,  76th  Congress, 
Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-5973;  Piled.  August  14.  1941; 
9:32  a.  m.] 


(Supplemental  Contract  No.  A] 

Summary  of  Supplemental  Contract 
FOR  Construction 

contractor:  fruco  construction  com¬ 
pany  AND  FRUIN-COLNON  CONTRACTING 
COMPANY,  MERCHANTS  LACLEDE  BUILDING, 
ST.  LOUIS,  MISSOURI,  AND  MASSMAN  CON¬ 
STRUCTION  COMPANY,  737  NEW  YORK  LIFE 
BUILDING,  KANSAS  CITY,  MISSOURI 

Supplemental  contract  ‘  to  Cost-Plus- 
a-Fixed-Fee  Contract  Nc  W  6979  qm-2, 
dated  December  11,  1940,  (Published  in 
the  Federal  Register  January  24,  1941) 


‘  Approved  by  the  Under  Secretary  of  War, 
May  6,  1941. 


for  the  Construction  of  a  Small  Arms 
Ammunition  Plant  at  St.  Louis,  Missouri. 

Estimated  cost:  original,  $11,307,040; 
supplemental,  $1,481,275;  cumulative  to¬ 
tal,  $12,788,315. 

Fixed  fee:  original,  $362,960;  supple¬ 
mental,  $29,625;  cumulative  total,  $392- 
585. 

Supplemental  contract  for:  Construc¬ 
tion  of  Armor  Piercing  Core  Plant  in- 
eluding  Manufacturing  Building,  Interior 
and  Exterior  utilities  and  appurtenances 
thereto  and  Installation  of  Manufactur¬ 
ing  Equipment. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  and  authorized  by, 
are  for  the  purpose  set  forth  in,  and  are 
chargeable  to.  Procurement  Authority  No 
W  ORD  8758  Pll-3211  A  1005-01  (0.  S. 
&  S.  A.)  the  available  balance  of  which 
is  sufficient  to  cover  the  cost  of  same. 

This  supplemental  contract,  entered 
into  this  19th  day  of  April,  1941. 

There  is  now  in  full  force  and  effect 
between  the  parties  hereto  a  certain  con¬ 
tract  which  provides  for  the  construction 
of  necessary  buildings,  utilities  and  ap¬ 
purtenances  required  for  a  small  arms 
ammunition  plant  at  St.  Louis,  Missouri, 
bearing  date  of  December  11,  1940,  and 
being  identified  as  Contract  No.  W  6979 
qm-2,  (hereinafter  referred  to  as  the 
“principal  contract”) . 

The  parties  do  hereby  mutually  agree 
that  the  said  principal  contract  above 
described  shall  be  and  the  same  is  hereby 
modified  in  the  following  manner: 

Add  the  following  to  the  description  of 
the  work  now  set  forth  in  section  1, 
Article  I  of  the  principal  contract: 

Construction  of  an  Armor  Piercing 
Core  Plant  including  Manufacturing 
Building,  interior  and  exterior  utilities 
and  appurtenances  thereto  and  Installa¬ 
tion  of  Manufacturing  Equipment. 

Add  a  new  paragraph  at  the  end  of 
section  1,  Article  I  of  the  principal  con¬ 
tract  as  follows: 

The  estimated  cost  of  the  work  in¬ 
cluded  in  this  Supplemental  Contract  is 
$1,481,275. 

Add  a  new  sub-paragraph  (d)  to  sec- 
I  tion  1,  Article  I  of  the  principal  contract 
relating  to  the  fixed-fee  as  follows: 

A  fixed-fee  in  the  amount  of  $29,625 
shall  constitute  compensation  for  the 
contractor’s  services  including  profit  and 
all  general  overhead  expenses  covering 
the  work  under  this  Supplemental  Con¬ 
tract. 

The  principal  contract,  except  as  mod¬ 
ified  and  amended  by  this  instrument, 
shall  be  and  remain  in  full  force  and 
effect. 

This  supplemental  contract  is  author¬ 
ized  by  Public  No.  703,  76th  Congress, 
Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[P.  R.  Doc.  41-5974;  Filed.  August  14,  1941: 
0:33  a.  m.] 
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(Supplemental  Contract  No.  B] 

guMMARY  OP  Supplemental  Contract  for 
Construction 

contractor:  fruin-colnon  contracting 

CO.,  FRUCO  CONSTUCTION  COMPANY,  MER¬ 
CHANTS  LACLEDE  BUILDING,  ST.  LOUIS, 
MISSOURI,  AND  THE  MASSMAN  CONSTRUC¬ 
TION  COMPANY,  737  NEW  YORK  LIFE 
building,  KANSAS  CITY,  MISSOURI 

Supplemental  contract*  to  Cost-Plus- 
a-Pixed-Fee  Collateral  Contract  No. 

W  6979  qm-2.  Dated  December  11,  1940 
(Published  in  Federal  Register  January 
24, 1941)  for  the  Construction  of  a  small 
Arms  Ammunition  Plant  at  St.  Louis, 
Missouri.  (Supplemental  Contract  to 
Collateral  Contract  to  Contract  No.  W 
ORD-481,  dated  December  5,  1940,  be¬ 
tween  the  United  States  of  America  and 
Western  Cartridge  Company.) 

Estimated  cost:  Originally,  $11,307,- 
040;  supplemental,  $33,365,679;  cumula¬ 
tive  total  including  prior  changes,  $46,- 
153.994. 

Fixed  fee:  Original,  $362,960;  supple¬ 
mental,  $458,880;  cumulative  total  in¬ 
cluding  prior  changes,  $851,465. 

Supplemental  contract  for:  Increasing 
the  capacity  of  a  Small  Arms  Ammuni¬ 
tion  Plant  and  Installation  of  manufac¬ 
turing  equipment  necessary  therefor. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author¬ 
ity  No.  ORD  7670  P  29-77  A0141.02  the 
available  balance  of  which  is  suflBcient  to 
cover  the  cost  of  same. 

This  supplemental  contract,  entered 
into  this  28th  day  of  June,  1941. 

There  is  now  in  full  force  and  effect 
between  the  parties  hereto  a  certain  con¬ 
tract  which  provides  for  the  construction 
of  a  Small  Arms  Ammunition  Plant,  as 
modified  and  amended  at  St.  Louis,  Mis¬ 
souri  bearing  date  of  December  11,  1940 
and  being  identified  as  Contract  No. 
W  6979  qm  2,  (hereinafter  referred  to  as 
the  “principal  contract”) . 

The  parties  do  hereby  mutually  agree 
that  the  said  principal  contract  above 
described  shall  be  and  the  same  is  hereby 
modified  in  the  following  manner: 

h  Add  to  section  1,  Article  I  of^  the 
principal  contract,  as  modified  and 
amended,  the  following: 

Construction  of  additions  to  the  Small 
Arms  Ammunition  Plant  at  or  near  St. 
Louis,  Missouri,  now  in  the  course  of 
construction  by  the  above  Contractors, 
to  provide  increased  plant  capacity  to 
the  present  plant  capacity  by  *  *  *. 
The  work  under  this  contract  shall  in¬ 
clude  the  installation  of  the  necessary 
equipment,  but  not  the  purchase  thereof. 

2.  Add  a  new  paragraph  at  the  end  of 
Action  1,  Article  I  of  the  principal  con¬ 
tract,  as  modified  and  amended,  as  fol¬ 
lows: 


’Approved  by  the  Under  Secretary  of  War 
June  30,  1941, 


The  estimated  cost  of  the  work  included 
in  this  supplemental  contract  is  thirty- 
three  million,  three  hundred  sixty-five 
thousand,  six  hundred  seventy-nine 
($33,365,679)  dollars. 

3.  Add  a  new  sub-paragraph  (e)  to 
section  1,  Article  I  of  the  principal  con¬ 
tract  relating  to  the  fixed-fee  as  follows: 

A  fixed-fee  in  the  amount  of  four 
hundred  fifty-eight  thousand  eight  hun¬ 
dred  eighty  ($458,880)  dollars,  which 
shall  constitute  complete  compensation 
for  the  contractors  services  including 
profit  and  all  general  overhead  expenses 
covering  the  work  in  this  Supplemental 
Contract  as  set  out  in  the  above  estimate. 

6.  The  principal  contract,  except  as 
modified  and  amended  by  this  instru¬ 
ment,  shall  be  and  remain  in  full  force 
and  effect. 

This  supplemental  contract  is  author¬ 
ized  by  Public  No.  703,  76th  Congress, 
Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  41-6975;  Filed,  August  14,  1941; 
9:34  a.  m.l  ^ 


(Contract  No.  W  635  ac-19342] 

Summary  of  Cost-Plus-a-Fixed-Fee 
Supply  Contract 

contractor:  the  glenn  l.  martin-ne- 

BRASKA  COMPANY,  OMAHA,  NEBRASKA 
(CHRYSLER  CORPORATION,  HUDSON  MOTOR 
CAR  COMPANY  AND  GOODYEAR  AIRCRAFT 
CORPORATION,  MAJOR  SUBCONTRACTORS) 

Contract  *  for  •  *  •  Airplanes 

and  Data. 

Estimated  cost:  $162,475,685.40. 

Fixed  fee:  $3,785,841.36. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  and  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authorities,  the  available  balances 
of  which  are  sufiBcient  to  cover  the  cost 
of  the  same:  AC  34  P  12-30,  A0705-12. 

This  contract,  entered  into  this  27th 
day  of  June  1941. 

Article  1.  Statement  of  work.  The 
Contractor  shall,  within  the  time  speci¬ 
fied  in  Article  4  hereof,  manufacture, 
assemble,  furnish,  and  deliver  to  the 
Government  ♦  •  *  Airplanes  and 

data. 

It  is  contemplated  and  agreed  that  the 
Contractor  will  enter  into  contracts  on 
a  cost-plus-a-fixed-fee  basis  with  the 
following  major  subcontractors  (“major 
subcontractor”  being  defined  in  Article 
36  hereof),  Chrysler  Corporation,  De¬ 
troit,  Michigan,  hereinafter  called 
“Chrysler”,  Goodyear  Aircraft  Corpora¬ 
tion,  Akron,  Ohio,  hereinafter  called 
“Goodyear”,  and  Hudson  Motor  Car 


*  Approved  by  the  Under  Secretary  of  War 
June  28,  1941. 


Company,  Detroit,  Michigan,  hereinafter 
called  “Hudson”,  for  the  performance  of 
approximately  ♦  *  *  per  centum  of 

the  work  in  estimated  cost  to  be  per¬ 
formed  under  this  contract. 

The  airplanes  above  called  for  and  the 
parts  therefor  ar(,  to  be  manufactured 
by  the  Contractor  and  major  subcontrac¬ 
tors  above  referred  to  from  drawings, 
specifications  and  other  engineering  data 
augmented  by  engineering  services,  all 
to  be  furnished  by  The  Glenn  L.  Martin 
Company,  of  Baltimore,  Maryland,  here¬ 
inafter  called  “The  Glenn  L.  Martin 
Company”  under  the  terms  of  a  contract 
of  approximately  even  date  herewith  be¬ 
tween  The  Glenn  L.  Martin  Company 
and  the  Government. 

Art.  2.  Estimated  cost. 

(a)  Item  Quantity  Estimated  cost 

(!)•*•  Model 
•  *  *  Airplanes-  $167,743,384.00 

(b)  The  fixed  fee  of  the 

major  subcontractors, 
which  except  for  its  seg¬ 
regation  for  the  purpose 
of  determining  the  fixed 
fee  of  the  Contractor 
would  have  been  included 
In  the  foregoing  estimate, 
shall  constitute  an  allow¬ 
able  item  of  cost  under 
this  contract  for  all  pur¬ 
poses  except  the  compu¬ 
tation  of  the  fixed  fee  to 
be  earned  by  the  Con¬ 
tractor _  4, 732, 301. 40 

Total  estimated  cost _  162,475,685.40 

Art.  3.  Consideration.  The  Govern¬ 
ment  will  pay  the  Contractor  upon  satis¬ 
factory  delivery  of  all  items  specified  in 
the  contract,  subject  to  reimbursement 
for  costs  as  outlined  in  Article  6  hereof, 
the  cost  of  the  work  to  be  performed 
under  this  contract  plus  a  fixed  fee  of 
three  million  seven  hundred  eighty-five 
thousand  eight  hundred  forty-one  and 
thirty-six  one  hundredths  dollars 
($3,785,841.36). 

Any  costs  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  an  allowable  item  of 
cost  under  the  provisions  of  paragraph 
(b)  of  this  Article  shall  be  included  in 
determining  the  amount  payable  under 
this  contract. 

Art.  5.  Changes.  The  Contracting 
Officer  may  at  any  time,  by  a  written 
order,  make  changes  in  or  additions  to 
the  drawings  and  specifications,  issue 
additional  instructions,  require  addi¬ 
tional  work,  or  direct  the  omission  of 
work  covered  by  the  contract. 

Art.  6.  Payments — (a)  Reimbursement 
for  cost.  The  Government  will  currently 
reimburse  the  Contractor,  subject  to  the 
provisions  of  paragraph  (c)  of  this  Arti¬ 
cle  6,  for  such  expenditures  made  in  ac¬ 
cordance  with  Article  3  as  may  be 
approved  or  ratified  by  the  Contracting 
Officer,  and  upon  certification  to  and 
verification  by  the  Contracting  Officer  of 
the  original  signed  payrolls  for  labor,  the 
original  paid  Invoitjes  for  materials  oi 
other  original  papers. 

(b)  Payment  of  the  fixed  fee.  Ninety 
per  centum  (90%)  of  the  fixed  fee  set 
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forth  in  paragraph  (a)  of  Article  3 
hereof  shall  be  paid  as  it  accrues,  in 
monthly  installments.  Upon  completion 
of  the  work  and  its  final  acceptance,  any 
unpaid  balance  of  the  fee  shall  be  paid 
to  the  Contractor. 

(c)  Advance  payments.  At  any  time 
and  from  time  to  time  after  the  approval 
of  this  contract,  the  Government,  at  the 
request  of  the  Contractor  and  subject  to 
the  approval  of  the  Chief  of  the  Air  Corps 
as  to  the  present  need  therefor,  shall  ad¬ 
vance  to  the  Contractor,  without  payment 
of  interest  thereon  by  the  Contractor, 
sums  not  to  exceed  forty  eight  million 
seven  hundred  forty-two  thousand  seven 
hundred  five  and  sixty  two  one-hun¬ 
dredths  dollars  ($48,742,705.62). 

As  a  condition  precedent  to  the  mak¬ 
ing  of  any  advance  payment  or  payments 
as  hereinbefore  provided,  the  Contractor 
shall  furnish  the  Government  with  such 
adequate  security  as  the  Secretary  of  War 
may  prescribe. 

Art.  9.  Termination  of  contract  by 
Government.  Should  the  Contractor  or 
any  major  subcontractor  at  any  time  re¬ 
fuse,  neglect  or  fail  to  prosecute  the  work 
with  promptness  and  diligence,  or  default 
in  the  performance  of  any  of  the  agree¬ 
ments  herein  contained  or  should  condi-  | 
tions  arise  which  make  it  advisable  or 
necessary  in  the  interest  of  the  Govern¬ 
ment  to  cease  work  under  this  contract, 
the  Government  may  terminate  this  con¬ 
tract  by  a  notice  in  writing  from  the  Con¬ 
tracting  Officer  to  the  Contractor. 

Art.  20.  Fire  insurance.  The  Contrac¬ 
tor  agrees,  unless  and  until  otherwise  di¬ 
rected  in  writing  by  the  Contracting  Offi¬ 
cer,  to  insure  against  fire  all  property  in 
its  possession  upon  which  an  advance 
payment  or  a  payment  in  reimbursement 
for  costs  is  about  to  be  made,  such  in¬ 
surance  to  be  in  a  sum  at  least  equal  to 
the  amount  of  such  payment  plus  all 
other  advance  payments  or  payments  in 
reimbursement  of  costs,  if  any,  thereto¬ 
fore  made  thereon,  and  further  agrees  to 
keep  such  property  so  insured  until  the 
same  is  delivered  to  the  Government. 

Art.  21.  Title  to  property.  The  title  to 
all  work  under  this  contract,  completed 
or  in  the  course  of  manufacture  or  assem¬ 
bly  at  the  Contractor’s  plant,  shall  be  in 
the  Government.  Upon  deliveries  at  the 
Contractor’s  plant,  or  at  an  approved 
storage  site,  title  to  all  purchased  mate¬ 
rials,  parts,  assemblies,  sub- assemblies, 
tools,  machinery,  equipment  and  supplies, 
for  which  the  Contractor  shall  be  entitled 
to  be  reimbursed  hereunder,  shall  vest  in 
the  Government. 

Art.  33.  Option  to  change  to  a  fixed 
price.  After  the  Contractor  has  manu¬ 
factured  and  delivered  a  total  of  *  •  • 
airplanes  under  the  terms  of  this  con¬ 
tract,  or  at  such  other  time  as  may  be 
mutually  agreed  upon  by  the  parties 
hereto,  the  parties  hereto  shall,  at  the 
written  request  of  either  party  given  to 
the  other,  enter  into  negotiations  to  de¬ 
termine  whether  or  not  it  is  possible  to 
reach  an  agreement,  on  the  basis  of  the 
experience  then  available  or  on  the  basis 


of  other  pertinent  knowledge  or  informa¬ 
tion,  as  to  a  definite  fixed  price  to  be  paid 
by  the  Government  to  the  Contractor  for 
each  of  the  airplanes  and  spare  parts 
called  for  under  the  terms  of  this  con¬ 
tract,  in  lieu  of  the  cost  plus  a  fixed  fee 
hereinbefore  provided  for,  and  in  the 
event  that  such  an  agreement  be  reached 
and  reduced  to  writing,  it  shall  provide 
that  the  fixed  price  per  unit  for  each 
model  of  the  airplanes  and  spare  parts 
herein  called  for  shall  apply,  not  only  to 
units  thereafter  to  be  delivered  under 
the  terms  of  this  contract,  or  in  the  op¬ 
tion  for  spare  parts  herein  reserved  for 
the  Government,  but  shall  likewise  apply 
to  units  theretofore  delivered,  for  which 
proper  adjustment  shall  be  made. 

Art.  37.  Agreement  of  major  subcon¬ 
tractors  and  the  Glenn  L.  Martin  Com¬ 
pany.  Chrysler,  Hudson,  and  Goodyear, 
by  their  signatures  to  this  contract  ac¬ 
cept  designation  as  major  subcontractors. 

This  contract  authorized  under  provi¬ 
sions  of  Sec.  1  (a)  Act  of  July  2,  1940  & 
Sec.  2  (a)  Act  of  June  28, 1940. 

Frank  W.  Bullock, 

Major.  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-5976;  Filed.  August  14,  1941; 

9:35  a.  m.] 


(Contract  No.  W  227-sc-3430] 
Summary  of  Contract  for  Supplies 

contractor:  general  electric  company, 
RADIO  AND  television  DEPARTMENT,  SCHE¬ 
NECTADY,  NEW  YORK 

Contract  for:  Radio  Transmitting 
Equipment. 

Amount:  $14,669,142.00. 

Place:  New  York  Signal  Corps  Pro¬ 
curement  District,  1st  Avenue  and  58th 
Street,  Brooklyn,  New  York. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
SC-2022-P-5-30-A-0605-12.  the  avail¬ 
able  balance  of  which  is  sufficient  to  cover 
the  cost  of  the  same. 

This  contract,  entered  into  this  30th 
day  of  June  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  to  the  Gov¬ 
ernment  •  *  *  Radio  Transmitting 

Equipment  for  the  consideration  stated 
fourteen  million  six  hundred  sixty-nine 
thousand  one  hundred  forty-two  dollars 
($14,669,142.00)  in  strict  accordance  with 
the  specifications,  schedules  and  draw¬ 
ings  all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 


Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  percent 
of  the  total  amount  of  the  contract. 

Delays— Damages.  If  the  Contractor 
refuses  or  fails  to  make  deliveries  of  the 
supplies  within  the  time  specified  in  Ar¬ 
ticle  1,  or  any  extension  thereof,  the 
Government  may,  by  written  notice  from 
the  Contracting  Officer  to  the  Contrac¬ 
tor,  terminate  the  right  of  the  Contractor 
to  proceed  with  the  delivery  of  the  sup¬ 
plies  or  such  parts  thereof  as  to  which 
there  has  been  delay. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in  de¬ 
fault,  by  a  notice  in  writing  thereto  from 
the  contracting  officer  to  the  contractor. 

This  contract  authorized  under  pro¬ 
visions  of  Section  1  (a)  of  the  Act  of 
Congress  approved  July  2,  1940  (Pub. 
No.  703). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-5991;  Filed,  August  14.  1941; 

10:09  a.  m.) 


[Contract  No.  W-461-eng-96951 
Summary  of  Contract  for  Construction 

contractor:  j.  a.  tobin  construction  CO., 

3700  RAINBOW  BLVD„  KANSAS  CITY, 

KANSAS 

Contract  for:  Development  of  Fairfax 
Airport. 

Amount:  $1,687,020.85. 

Place:  Kansas  City,  Kansas. 

This  contract,  entered  into  this  30th 
day  of  June  1941. 

Article  1.  Statement  of  work.  The 
contractor  shall  furnish  all  plant,  labor, 
materials  (except  materials  that  are  to 
be  furnished  by  the  Government  as  speci¬ 
fied  herein),  and  performing  all  work 
necessary  for  the  development  of  Fairfax 
Airport,  Kansas  City,  Kansas,  as  called 
for  in  the  specifications  and  drav.'ings, 
amount  $1,687,020.85,  in  strict  accord¬ 
ance  with  the  specifications,  schedules, 
and  drawings,  all  of  which  are  made  a 
part  hereof. 

Art.  3.  Changes.  The  contracting  ofiS- 
cer  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
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changes  in  the  drawings  and/or  specifica¬ 
tions  of  this  contract  and  within  the 
general  scope  thereof. 

Art.  9.  Delays — Damages.  If  the  con¬ 
tractor  refuses  or  fails  to  prosecute  the 
work,  or  any  separable  part  thereof,  with 
such  diligence  as  will  insure  its  comple¬ 
tion  within  the  time  specified  in  Article  1, 
or  any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of  the 
work  as  to  which  there  has  been  delay. 
If  the  Government  does  not  terminate 
the  right  of  the  contractor  to  proceed, 
the  contractor  shall  continue  the  work, 
in  which  event  the  actual  damages  for 
the  delay  will  be  impossible  to  determine 
and  in  lieu  thereof  the  contractor  shall 
pay  to  the  Government  as  fixed,  agreed, 
and  liquidated  damages  for  each  calendar 
day  of  delay  until  the  work  is  completed 
or  accepted  the  amount  as  set  forth  in 
the  specifications  or  accompanying  papers 
and  the  contractor  and  his  sureties  shall 
be  liable  for  the  amount  thereof. 

Art.  16.  Payments  to  contractors,  (a) 
Unless  otherwise  provided  in  the  specifi¬ 
cations,  partial  payments  will  be  made 
as  the  work  progresses  at  the  end  of  each 
calendar  month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  contracting  officer. 

(b)  In  making  such  partial  payments 
there  shall  be  retained  10  percent  on  the 
estimated  amount  until  final  completion 
and  acceptance  of  all  work  covered  by 
the  contract. 

(c)  All  material  and  work  covered  by 
partial  payments  made  shall  thereupon 
become  the  sole  property  of  the  Govern¬ 
ment. 

(d)  Upon  completion  and  acceptance 
of  all  work  required  hereunder,  the 
amount  due  the  contractor  under  this 
contract  will  be  paid  upon  the  presenta¬ 
tion  of  a  properly  executed  and  duly  cer¬ 
tified  voucher  therefor. 

This  contract  is  authorized  by  the  Act 
of  April  5,  1941. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-6992:  Filed,  August  14,  1941; 

10:09  a.  m.] 


[Contract  No.  W  241  ORD-319] 

SuMM\RY  OF  Emergency  Plant  Facili¬ 
ties  Contract 

contractor;  jones  &  lamson  machine 

COMPANY,  SPRINGFIELD,  VERMONT 

Contract*  for;  Acquisition  or  Con¬ 
struction  of  Emergency  Plant  Facilities 
tor  the  manufacture  of  Turret  and  Fay 
Lathes. 

Place;  Springfield,  Vermont. 

Estimated  Cost  of  Emergency  Plant 
'Acuities;  $1,220,000.00. 

t,he  Under  Secretary  ol  War 

''vuie  oO,  1941, 


The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  In,  and 
are  chargeable  to  the  following  pro¬ 
curement  authority,  the  available  bal¬ 
ance  of  which  is  sufficient  to  cover  the 
cost  of  the  same:  ORD  8595  P99  A 
0141-02. 

This  contract,  entered  into  this  18th 
day  of  June  1941. 

Article  I.  Emergency  plant  facilities 
to  be  acquired  or  constructed.  1.  The 
Contractor  shall,  with  due  expedition 
by  contract  with  others  or  otherwise, 
acquire  or  construct  at  Its  plant  at 
Springfield,  Vermont,  the  Emergency 
Plant  Facilities  generally  described  be¬ 
low  and  set  forth  in  further  detail  In 
Schedules  A  to  H,  inclusive,  of  Appendix 
A  hereto  annexed,  and  shall  acquire  or 
arrange  for  the  construction,  at  loca¬ 
tions  approved  by  the  Contracting 
Officer,  of  the  Emergency  Plant  Facili¬ 
ties  generally  described  below  and  set 
forth  in  further  detail  in  Schedule  I  of 
Appendix  A  hereto  annexed,  furnishing 
or  causing  to  be  furnished  or  arranging 
for  the  furnishing  of  the  labor,  mate¬ 
rials,  tools,  machinery,  equipment,  facil¬ 
ities,  supplies  and  services,  and  doing  or 
causing  to  be  done  or  arranging  for  the 
doing  of  all  other  things  necessary  for 
the  acquisition  or  construction  of  such 
Emergency  Plant  Facilities.  The  Emer¬ 
gency  Plant  Facilities  are  designated  as 
constituting  additions  to  an  Existing 
Plant. 

2.  It  is  estimated  that  the  total  cost 
of  the  acquisition  or  construction  of  the 
Emergency  Plant  Facilities  will  be  ap¬ 
proximately  one  million  two  hundred 
twenty  thousand  dollars  ($1,220,000.00). 

4.  The  title  to  all  the  Emergency  Plant 
Facilities  shall  be  in  the  Contractor  ex¬ 
cept  that  the  title  to  such  of  the  Emer¬ 
gency  Plant  Facilities  as  shall  become  a 
part  of  the  realty  of  a  Subcontractor 
shall  be  in  the  Subcontractor.  The  Con¬ 
tractor  shall,  however,  allow  no  mortgage 
or  other  lien  to  be  an  encumbrance  upon 
any  of  the  Emergency  Plant  Facilities 
(including  the  lien  of  any  mortgage  now 
existing  upon  property  of  the  Contractor 
or  of  a  Subcontractor  and  any  lien  exist¬ 
ing  upon  the  facilities  prior  to  their 
acquisition) ,  and  shall  neither  make  nor 
permit  the  making  of  a  conveyance  or 
transfer  of  such  Facilities  or  of  any  item 
thereof,  unless  the  written  consent 
thereto  of  the  Secretary  of  War  or  his 
duly  authorized  representative  is  first  ob¬ 
tained  (except  as  otherwise  provided  in 
section  2  of  Article  TV) ;  Provided,  That 
in  the  event  of  the  assignment  of  claims 
arising  out  of  this  contract  in  accordance 
with  the  provisions  of  Article  VII  hereof, 
the  Government  will  not,  because  a  mort¬ 
gage  or  other  lien  has  become  an  encum¬ 
brance  upon  the  Emergency  Plant  Facili¬ 
ties  in  violation  of  the  provisions  of  this 
Section,  refuse  payment  of  sums  due  as 
Government  Reimbursement  for  Plant 
Costs  in  excess  of  the  indebtedness  se¬ 
cured  by  such  mortgage  or  other  lien. 

7.  Except  as  provided  in  Sections  5 
and  6  of  this  Article,  no  salaries  of  the 


Contractor’s  or  any  Subcontractor’s  ex¬ 
ecutive  officers,  no  part  of  the  expense  in¬ 
curred  in  conducting  the  Contractor’s  or 
any  Subcontractor’s  main  office  or  regu¬ 
larly  established  branch  offices,  and  no 
overhead  expenses  of  the  Contractor  or 
any  Subcontractor  of  any  kind  shall  be 
included  in  the  cost  of  the  work  as  set 
forth  in  the  Pinal  Cost  Certificate.  In¬ 
terest  on  funds  expended,  as  shown  by 
the  monthly  and  annual  statements  pro¬ 
vided  for  under  Section  5  of  this  Article, 
shall  be  included  in  such  cost. 

8.  The  Contractor  shall,  to  the  extent 
of  its  ability,  take  and  require  the  taking 
of  all  cash  and  trade  discounts,  rebates, 
allowances,  credits,  salvage,  commis¬ 
sions  and  bonifications  available  to  the 
Contractor’s  and  Subcontractors  and 
when  unable  to  take  advantage  of  such 
benefits  it  shall  promptly  notify  the  Con¬ 
tracting  Officer  in  writing  to  that  effect 
and  the  reason  therefor.  In  determin¬ 
ing  the  actual  net  cost  of  articles  and 
materials  of  every  kind  required  for  the 
purpose  of  this  contract,  there  shall  be 
deducted  from  the  gross  cost  thereof  all 
such  cash  and  trade  discounts,  rebates, 
allowances,  credits,  salvage,  commissions 
and  bonifications  which  have  accrued  to 
the  benefit  of  the  Contractor,  or  would 
so  have  accrued  except  for  the  fault  or 
neglect  of  the  Contractor.  Such  bene¬ 
fits  lost  through  no  fault  or  neglect  on 
the  part  of  the  Contractor  shall  not  be 
deducted  from  gross  costs. 

9.  In  the  event  that,  after  the  filing 
of  the  Pinal  Cost  Certificate  in  connec¬ 
tion  with  the  Emergency  Plant  Facilities 
described  in  Appendix  A,  the  Contract¬ 
ing  Officer  shall  determine  that  further 
Emergency  Plant  Facilities,  either  In 
connection  with  a  Complete  Separate 
Plant  or  an  Addition  to  an  Existing 
Plant  are  required  for  the  purpose  con¬ 
templated  in  this  contract,  he  may  enter 
into  a  contract  amending  this  contract 
and  Appendix  A  and  subject  to  the  limi¬ 
tations  of  section  1  of  Article  II  the  ad¬ 
ditional  cost  of  such  further  Emergency 
Plant  Facilities  shall  be  determined  by 
the  filing  of  an  amendment  to  the  Final 
Cost  Certificate  in  the  same  manner  as 
hereinbefore  provided  in  respect  of  the 
Final  Cost  Certificate. 

Art.  III.  Disposition  of  emergency 
plant  facilities  on  termination  or  com¬ 
pletion  of  contract — 1.  Notice  of  termi¬ 
nation.  The  Contracting  Officer  may  at 
any  time  give  written  notice  (herein¬ 
after  called  the  Termination  Notice)  to 
the  Contractor  terminating  this  con¬ 
tract.  Upon  receipt  of  the  Termination 
Notice  the  Contractor  shall,  in  the  event 
that  the  acquisition  and  construction  of 
the  Emergency  Plant  Facilities  shall  not 
have  been  completed,  proceed  with  the 
steps  to  be  taken  by  it  under  section  5 
of  Article  II. 

2.  Rights  of  the  contractor,  (a)  The 
Contractor  shall  have  the  right,  exercis¬ 
able  by  a  written  notice  (hereinafter  re¬ 
ferred  to  as  the  Retention  Notice) ,  given 
within  90  days  (1)  after  the  giving  of  a 
Termir  cation  Notice  by  either  party,  or 
(2)  after  the  termination  of  this  con¬ 
tract  under  section  3  of  Article  II  hereof, 
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to  retain  under  this  paragraph  for  its 
own  use  outright,  or  the  use  of  a  Sub¬ 
contractor,  free  of  any  interest  of  the 
Government,  and/or  to  negotiate  under 
paragraph  (b)  of  this  Section  for  such 
retention  of,  any  Addition  to  an  Existing 
Plant  and/or  the  entire  Emergency 
Plant  Facilities. 

(c)  In  respect  of  any  of  the  Emer¬ 
gency  Plant  Facilities  not  designated  in 
the  Retention  Notice  for  either  reten¬ 
tion  or  for  negotiation,  the  Contractor 
shall  promptly  after  giving  of  the  Re¬ 
tention  Notice  transfer  the  same  or  cause 
the  same  to  be  transferred  to  the  Gov¬ 
ernment  free  and  clear  of  all  mortgages 
or  liens  not  theretofore  consented  to  by 
the  Secretary  of  War  or  his  duly  au¬ 
thorized  representative.  If  no  Retention 
Notice  be  given  within  the  time  allowed 
for  such  notice  under  section  2  of  this 
Article,  the  Contractor  shall  promptly 
upon  the  termination  of  the  time  allowed 
for  such  notice  transfer  and/or  cause  to 
be  transferred  the  entire  Emergency 
Plant  Facilities  to  the  Government  free 
and  clear  of  all  mortgages  and  liens  not 
theretofore  consented  to  by  the  Secre¬ 
tary  of  War  or  his  duly  authorized  rep¬ 
resentative. 

(e)  To  the  extent  permitted  by  law 
the  Contractor  on  its  own  behalf  or  on 
behalf  of  a  Subcontractor  shall  have  the 
right,  with  respect  to  any  of  the  facilities 
not  retained  under  paragraphs  (a)  or 
(b)  of  this  Section,  to  negotiate  with  the 
Contracting  Officer  with  reference  to  the 
leasing  of  all  or  any  part  thereof  for  such 
period  and  upon  such  terms  (including 
provision  for  renewal  and  an  option  to 
purchase  the  same)  as  the  Contractor 
and  the  Contracting  OflBcer  may  agree 
upon,  subject  to  the  approval  of  the 
Secretary  of  War  or  his  duly  authorized 
representative. 

3.  Rights  of  the  Government,  (a) 
The  Contractor  agrees  to  furnish  and 
cause  to  be  furnished  promptly  to  the 
<3overnment  in  regard  to  any  Emergency 
Plant  Facilities  which  it  transfers  or 
causes  to  be  transferred  to  the  Govern¬ 
ment  under  any  provision  of  section  2 
of  this  Article,  without  extra  compensa¬ 
tion  therefor,  all  designs,  drawings,  spec¬ 
ifications,  blueprints,  notes  and  data 
directly  pertaining  to  such  facilities  only. 

(d)  No  chattel  which  is  part  of  the 
Emergency  Plant  Facilities  shall  be  or 
become  part  of  any  realty  whatsoever 
by  reason  of  afiixation  to  such  realty,  nor 
shall  any  chattel  whatsoever  be  or  be¬ 
come,  by  reason  of  such  affixation,  part 
of  any  realty  which  is  included  in  the 
Emergency  Plant  Facilities. 

Art.  rv.  Loss  or  destruction  of  facil¬ 
ities  and  maintenance.  1.  In  the  event 
that  all  of  the  Emergency  Plant  Fa¬ 
cilities  or  any  item  or  group  of  items 
thereof  shall,  prior  to  the  transfer  by 
the  Contractor  to  the  Government,  be 
destroyed  or  damaged  by  the  operation 
of  any  risk  required  to  be  covered  in 
respect  of  such  facilities  by  insurance 
under  Section  4  of  Article  I  hereof,  or 
of  any  risk  in  respect  thereof  actually 


covered  by  insurance  carried  or  arranged 
by  the  Contractor,  the  Contractor  shall 
immediately  notify  in  writing  the  Con¬ 
tracting  Officer  and  may  on  its  own  ini¬ 
tiative,  and  the  Government  may  by 
written  notice  given  within  60  days  re¬ 
quire  the  Contractor  to,  apply  or  cause 
to  be  applied  the  proceeds  of  the  insur¬ 
ance  coverage  in  respect  of  such  facilities 
to  the  restoration,  reconditioning  or 
replacement,  thereof. 

Art.  VII.  Assignment  of  contractor’s 
claims.  1.  Claims  for  monies  due  or  to 
become  due  to  the  Contractor  from  the 
Government  arising  out  of  this  contract 
may  be  assigned  to  any  bank,  trust  com¬ 
pany  or  other  financing  institution,  in¬ 
cluding  any  Federal  lending  agency;  and 
any  such  assignment  may  cover  all  or 
any  part  of  any  claim  or  claims  arising 
or  to  arise  out  of  this  contract  and  may 
be  made  to  any  one  or  more  such  insti¬ 
tutions  or  to  any  one  party  as  agent  or 
trustee  for  two  or  more  such  institutions 
participating  in  the  financing  of  this 
contract.  Any  claims  so  assigned  may 
be  subject  to  further  assignment;  and 
any  bond,  promissory  note  or  other  evi¬ 
dence  of  indebtedness  secured  by  any 
such  assignment  may  be  rediscounted, 
hypothecated  as  collateral  for  a  loan  or 
credit,  or  sold  with  or  without  recourse. 
In  the  event  of  the  assignment  or  reas¬ 
signment  of  any  claim  for  monies  due  or 
to  become  due  under  this  contract  the 
assignee  thereof  shall  file  written  notice 
of  the  assignment  or  reassignment  to¬ 
gether  with  a  true  copy  of  the  instrument 
of  assignment  or  reassignment  with  (a) 
the  General  Accounting  Office  of  the 
Government,  (b)  the  Contracting  Officer 
or  the  Secretary  of  War  (c)  the  surety 
or  sureties  upon  the  bond  or  bonds,  if 
any,  in  connection  with  such  contract, 
and  (d)  with  the  Finance  Officer, 

•  *  *,  who  is  hereby  designated  to 

make  all  payments  under  this  contract. 
In  no  event  shall  copies  of  any  plans, 
specifications  or  other  similar  documents 
marked  “Secret”  or  “Confidential”,  and 
annexed  or  attached  to  this  contract  be 
furnished  to  any  assignee  of  any  claim 
arising  under  this  contract  or  to  any 
other  person  not  otherwise  entitled  to 
receive  the  same. 

Art.  Vin.  Tax  amortization.  In  the 
event  that  the  Contractor  makes  applica¬ 
tion  to  the  Advisory  Commission  to  the 
Council  of  National  Defense  and  to  the 
War  Department  for  a  certificate  with 
respect  to  terms  contained  in  this  con¬ 
tract  or  the  necessity  for  any  item  or 
group  of  items  of  the  Emergency  Plant 
Facilities  under  Sections  23  and  124  of 
the  Internal  Revenue  Code  in  accordance 
with  rules  governing  such  applications 
and  the  Contractor  is  thereafter  refused 
the  issuance  of  such  certificate  by  either 
such  Commission  or  the  War  Depart¬ 
ment,  this  contract  shall  terminate 
forthwith  with  the  same  effect  as  though 
a  termination  notice  had  been  filed  pur¬ 
suant  to  section  1  of  Article  III  hereof. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 


Act  of  July  2, 1940  (Public  No.  703, 76th 
Congress) ;  Act  of  September  9,  1940 
(Public  No.  781,  76th  Congress). 

Frank  W.  Bullock, 

Major,  Signal  Corps 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  41-5993;  Piled,  August  14,  1941; 
10:10  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

I  Docket  No.  A-995] 

Petition  of  the  Bituminous  Coal  Con¬ 
sumers’  Counsel  for  Free  Alongside 
Prices  on  Shipments  of  Coal  From 
District  No.  8  to  the  Institutional 
Purchasing  Company,  a  Division  of 
the  Catholic  Charities  of  the  Arch¬ 
diocese  OF  Cincinnati,  Market  Area 
No.  19 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  September 
15,  1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  602  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  'That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  tne 
original  petition  is  supported  or  oppose 
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or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  September  10,  1941. 

All  persons  are  hereby  notified  That 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  the  Bituminous 
Coal  Consumers’  Counsel  pursuant  to 
Section  3a  of  the  Special  River  Price  In¬ 
structions  and  Exceptions  contained  on 
pages  37  and  38  of  the  Schedule  of 
Effective  Minimum  Prices  for  District 
No.  8  for  All  Shipments  Except  Truck 
for  free  alongside  prices  for  deliveries  of 
coal  from  District  No.  8  to  the  Institu¬ 
tional  Purchasing  Company,  a  division 
of  the  Catholic  Charities  of  the  Archdio¬ 
cese  of  Cincinnati,  Market  Area  19. 

Dated:  August  13,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-6977;  Filed.  August  14,  1941; 

9:57  a.  m.] 


[Docket  No.  A-972] 

Petition  of  Bituminous  Coal  Producers 
Board  for  District  No.  8  for  Reduc¬ 
tions  IN  THE  Effective  Minimum 
Prices  Applicable  to  the  Coals  of  the 
Kreger  Mining  Company  (Mine  Index 

No.  2211)  FOR  Truck  Shipment 

# 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  September 
10, 1941,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
^ch  matter.  Tiie  officers  so  designated 
^  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
'^ornpel  cheir  attendance,  take  evidence, 
require  the  production  of  any  books, 
Papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
larial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 


pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  or¬ 
der  in  the  premises,  and  to  perform  all 
other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may  ] 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  interventiori 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  September  5,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  Bituminous  Coal 
Producers  Board  for  District  No.  8  for 
reductions  in  the  effective  minimum 
prices  applicable  to  the  coals  of  the 
Kreger  Mining  Company  (Mine  Index 
No.  2211)  for  truck  shipment  into  all 
market  areas  as  follows:  Size  Group  1, 
from  $2.75  to  $2.65  per  ton;  Size  Group 
2,  from  $2.55  to  $2.45  per  ton;  Size  Group 
4,  from  $2.40  to  $2.20  per  ton  and  Size 
Group  5,  from  $2.25  to  $2.15  per  ton. 
Dated:  August  13,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-5978;  Filed.  August  14,  1941; 

9:.57  a.  m.J 


[Docket  No.  A-942] 

Petition  of  District  Board  No.  7  for 
Establishment  of  Price  Classifications 
AND  Minimum  Prices  for  All  Shipments 
Except  Truck  of  Coals  of  the  Harmil 
Mine  (Mine  Index  No.  580)  of  the 
Harmil  Smokeless  Coal  Company,  a 
Code  Member  in  District  No.  7,  and  for 
Revision  of  Effective  Minimum  Prices 
for  Such  Coals  in  Size  Group  6  for 
Truck  Shipment 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  September  12, 


1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  in  room  502  will 
advise  as  to  the  room  where  such  hear¬ 
ing  will  be  held. 

It  is  further  ordered,  'That  Scott  A. 
Dahlquist  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d) 
of  the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  September  6,  1941, 

All  persons  are  hereby  notified  that  the 
hearing  in'  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al- 
Iged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  7  for  the  establishment  of  price  classi¬ 
fications  and  minimum  prices  for  all 
shipments  except  truck  of  the  coals  of 
the  Harmil  Mine  (Mine  Index  No.  580) 
of  the  Harmil  Smokeless  Coal  Company, 
a  code  member  in  District  No.  7,  and  for 
the  revision  of  the  effective  minimum 
price  for  truck  shipment  of  coals  in  Size 
Group  6  produced  at  this  mine  by  in¬ 
creasing  the  effective  minimum  price  for 
such  coals  from  $1.85  to  $1.90  per  net 
1  ton. 

Dated:  August  13,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-5979;  Filed.  August  14,  1941; 
9:58  a.  m.] 
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IDocket  No.  A-9881 

Petition  of  the  Bituminous  Coal  Con¬ 
sumers’  Counsel  for  the  Establish¬ 
ment  OF  Maximum  Prices  for  All 
Coals 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  has  been  duly  filed  with 
this  Division  by  the  Bituminous  Coal 
Consumers'  Counsel  for  the  expeditious 
establishment  of  maximum  prices  f .  o.  b. 
transportation  facilities  for  all  coals  pro¬ 
duced  in  each  of  the  producing  districts. 
The  petition  alleges: 

(1)  That  prices  being  charged  for  bi¬ 
tuminous  coal  in  many  markets  are  ex¬ 
cessive  and  oppressive  of  consumers, 
such  prices  in  many  Instances  approach¬ 
ing  the  proportions  of  profiteering,  and  I 
that  such  prices  lor  present  and  future 
delivery  are  far  in  excess  of  reasonable 
prices,  and  consumers  are  being  seri¬ 
ously  injured  by  the  current  market  quo¬ 
tations  and  by  the  fear  of  still  higher 
prices; 

(2)  That  the  abuses  that  have  already 
occurred  and  the  graver  abuses  which 
threaten  can  only  be  rectified  and  pre¬ 
vented  by  the  immediate  imposition  of 
a  schedule  of  maximum  prices  for  each 
of  the  producing  districts  under  the  pro¬ 
visions  of  section  4  n  (c)  of  the  Act; 

(3)  That  such  msudmum  prices  should 
be  established  at  the  following  increase 
above  ttie  minimum  prices  in  effect 
within  each  of  the  districts,  such  increase 
being  approximately  10%  of  the  esti¬ 
mated  realization  for  all  the  coal  pro¬ 
duced  in  each  such  district  under  the 
presently  effective  minimum  prices: 

Amount  of  proposed  maximum  price 
above  current  minimum  prices 


District:  Amount 

I  .  S0.20 

a_ . . . ao 

8 . .  .20 

4 -  .20 

6  - .40 

6 . .  .20 

7  . 20 

8  . . . .  .20 

» - .15 

10 . . . . . 20 

II  . —  - . .  .20 

12  . .30  I 

13  . 26 

14- . 36 

16 . . . 20 

16 . 80 

17  . - . .  .25 

18  . . . . 80 

19  . — . 20 

20  . . . . . 25 

22-— . 15 

23 . - . .  .35;  and 

<4)  That  an  expeditious  procedure 
should  be  formulated  for  hearing  the 
bona  fide  and  legitimate  claims  of  code 
members  who  seek  special  higher  maxi¬ 
mum  prices  for  themselves,  alleging  that 
the  general  maximum  prices  would  not 
yield  them  a  fair  return  on  the  fair  value 
of  their  property. 

Now,  therefore,  it  is  ordered.  That,  for 
the  purpose  of  receiving  evidence  as  to 
those  matters  alleged  in  the  petition,  a 
hearing  in  the  above-entitled  matter  un¬ 
der  the  applicable  provisions  of  said  Act 
and  the  rules  of  the  Division  be  held  on 


September  9,  1941,  at  10  o'clock  in  the  to 
forenoon  of  that  day,  at  a  hearing  room  to 
of  the  Bituminous  Coal  Division,  734  oi 
Fifteenth  Street  NW.,  Washington,  D.  C.  cc 
On  such  day  the  Chief  of  the  Records  oi 
Section  in  Room  502  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 

It  is  ordered,  TlNit  C.  R.  Larrabee  or 
any  other  officer  or  officers  of  the  Divi¬ 
sion  duly  designated  for  that  purpose  I' 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin- 
ister  oaths  and  affirmations,  examine  ^ 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
’inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 

I  the  Director  proposed  findings  of 
,ct  and  conclusions  and  the  recom- 
endation  of  an  appropriate  order  in 
le  premises,  and  to  perform  all  other  ; 
ities  in  connection  therewith  author¬ 
ed  by  law. 

Notice  of  such  hearing  is  hereby  given 
>  all  parties  herein  and  to  persons  or 
itities  having  an  interest  in  these  pro- 
sedings  and  eligible  to  become  a  party 
erein.  Any  person  desiring  to  be  ad- 
litted  as  a  party  to  this  proceeding  shall 
le  a  petition  of  Intervention  with  the 
Htumlnous  Coal  Division,  Department  of 
he  Interior,  734  Fifteenth  Street  NW., 
V^ashington,  D.  C.,  on  or  before  Sep- 
ember  3,  1941.  Such  petition  shall  be 
luly  verified  and  a  true  copy  thereof 
erved  on  the  petitioner  herein  and,  if 
he  intervener  is  a  code  member,  on  the 
listrict  boards  for  the  producing  dis- 
ricts  in  which  such  intervener’s  mines 
ire  located.  ’The  petition  shall  be  re¬ 
garded  as  filed  with  the  Division  when 
:he  original  and  ten  conformed  copies 
thereof  are  received  at  the  Division’s 
Dffice  in  Washington,  D.  C.,  together  with 
proof  of  service,  as  provided  above.  The 
petition  of  intervention  shall  show  the 
name  and  post  office  address  of  the  in¬ 
tervener,  and  shall  state,  with  particu¬ 
larity  and  in  detail,  the  status  and  in¬ 
terest  of  the  pleader,  the  position  of  the  I 
pleader  in  respect  to  each  of  the  four 
issues  which  are  the  subject  of  this  hear¬ 
ing,  as  set  forth  above,  and  the  matter 
or  matters  relied  upon  and  to  be  relied 
upon  in  support  of  his  position,  together 
with  such  information  as  the  pleader 
may  deem  necessary  for  proper  and  ex¬ 
peditious  disposition  of  the  proceeding. 
The  Examiner  or  the  Director  may,  in 
his  discretion,  decline  to  permit  inter¬ 
vention  in  this  proceeding  to  any  per¬ 
son  whose  petition  fails  to  show  a  suf¬ 
ficient  interest  in  the  matter  of  this 
proceeding  or  fails  to  set  forth  the  data 
referred  to  above  specifically  and  in 
detail. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein  may  concern, 
in  additions  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related  there¬ 


to,  which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  interveners 
or  otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

Dated:  August  13, 1941. 

[seal]  H.  a.  Gray, 

Director. 


[P.  R.  Doc.  41-6980;  PUed,  August  14.  1941; 
9:68  a.  m.] 


[Docket  No.  A-738] 

Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  15  Pray¬ 
ing  for  Revision  of  the  Schedules  of 
Effective  Minimum  Prices  for  Dis¬ 
trict  15  FOR  All  Shipments  Except 
Truck  and  for  Truck  Shipments  by 
Amendment  Providing  for  Washed 
%"  X  0  Screenings 

mtDER  OF  THE  DIRECTOR 

An  original  petition  having  been  filed 
with  the  Bituminous  Coal  Division  on 
March  11,  1941,  pursuant  to  section  4  n 
(d)  of  the  Bituminous  Coal  Act  of  1937, 
by  District  Board  15  requesting  the  es¬ 
tablishment  of  effective  minimum  prices 
for  washed  %"  x  0  screenings,  in  the 
Schedules  of  Effective  Minimum  Prices 
for  District  15  for  All  Shipments  Except 
’Truck  and  for  Truck  Shipments; 

A  hearing  in  this  matter  having  been 
held  pursuant  to  Orders  of  the  Director 
dated  March  26,  1941  and  April  11,  1941, 
before  a  duly  designated  Examiner  of 
the  Division  at  a  hearing  room  thereof 
in  Washington,  D.  C.,  at  which  all  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses  and  otherwise 
be  heard;  , 

TTie  preparation  of  a  report  by  the 
Examiner  having  been  waived  by  all  par¬ 
ties  and  the  matter  thereupon  having 
been  submitted  to  the  Director; 

The  Director  having  made  findings  of 
Fact  and  Conclusions  of  Law  and  having 
rendered  an  Opinion  in  this  matter 
which  are  filed  herewith; 

Now,  therefore,  it  is  ordered,  That  the 
petition  of  District  Board  16  herein  pray¬ 
ing  for  a  revision  in  the  Schedules  of 
Effective  Minimum  Prices  for  District  15 
for  All  Shipments  Except  Truck  and  for 
Truck  Shipments  to  provide  for  a  reduc¬ 
tion  In  the  effective  minimum  prices  for 
washed  %"  x  0  screenings,  be  and  it  is 
hereby  denied. 

Dated;  August  13,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-5981;  Piled,  August  14,  1941: 

9:59  a.  m.] 


(Docket  No.  A-427] 

Petition  of  Lock  View  Coal  Company, 
A  Producer  in  District  No.  3,  for  the 
Revision  of  Effective  Minimum  Prices 
OP  Coal  in  Size  Groups  5  to  10 

ORDER  OF  THE  DIRECTOR  DENYING  PERMA¬ 
NENT  RELIEF 

An  original  petition  haidng  been  fil^ 
with  the  Bituminous  Coal  Division  by 
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Lock  View  Coal  Company,  a  code  mem¬ 
ber  in  District  3,  pursuant  to  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  requesting  reclassification  of  the 
prices  established  for  its  coals  in  Size 
Groups  5  to  10,  produced  by  the  Lock 
View  Mine  No.  1  (Mine  Index  No.  98) : 

Pursuant  to  an  Order  of  the  Director, 
a  public  hearing  having  been  held  in 
this  matter  before  a  duly  designated  Ex¬ 
aminer  of  the  Bituminous  Coal  Division 
at  a  hearing  room  of  the  Division  in 
Washington,  D.  C.,  at  which  all  interested 
parties  were  afforded  an  opportunity  to 
be  present,  adduce  evidence,  cross-ex¬ 
amine  witnesses  and  otherwise  be  heard; 

Temporary  relief  pending  final  dis¬ 
position  of  the  original  petition  having 
been  denied  by  Order  of  the  Director, 
dated  January  2,  1941,  “6  F.  R.  109”;  the 
preparation  and  filing  of  a  report  by  the 
Examiner  having  been  waived  and  the 
matter  thereupon  having  been  submitted 
to  the  Director;  and 
The  Director  having  made  Findings  of 
Pact  and  Conclusions  of  Law,  and  hav¬ 
ing  rendered  an  Opinion  in  this  matter, 
which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That  the 
prayer  for  relief  in  the  original  petition 
of  the  Lock  View  Coal  Company  herein 
be  and  the  same  is  hereby  denied. 

Dated:  August  13, 1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-5982:  Filed.  August  14,  1941; 

9:59  a.  m.] 


[Docket  No.  A-647] 

Petition  of  Quinn  and  Brady  Coal  Com¬ 
pany  (Ben  Quinn  and  John  T.  Brady, 
Jr.)  ,  A  Producer  in  District  No.  12,  for 
Revision  of  Effective  Minimum  Prices 
Established  for  Certain  of  Its  Coals 

ORDER  OF  DISMISSAL 

The  original  petitioner  in  the  above- 
entitled  matter  having  moved  to  with¬ 
draw  its  petition  and  dismiss  the  proceed¬ 
ings  therein,  and  there  having  been  no 
opposition  thereto; 

Now,  therefore,  it  is  ordered.  That  the 
original  petition  in  the  above -entitled 
matter  be  dismissed  without  prejudice 
and  the  proceedings  in  this  docket  closed. 
Dated:  August  13,  1941. 
tsEAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-5983:  Filed.  August  14,  1941; 
9:59  a.  m.] 


[Dockets  Nos.  A-15,  A-95,  A-188,  A-330.  A- 
455,  A-463.  A-551,  A-577.  A-678,  A-640, 
A-666.  A-714  and  A-813] 

Petitions  of  John  Taylor,  et  al.,  All- 
btjrn  Collieries  Coal  Co.,  Star  Coal 
and  Coke  Co.,  Norton  Coal  Co.,  Mike 
Mecca,  District  Board  No.  9,  Gould 
Road  Coal  Co.,  S.  G.  Proffit,  Pugh 
No.  159 - 3 


Coal  Co.,  R.  C.  Williams  Coal  Co.,  Big 
Four  Coal  Co.,  John  Hersker  and  E.  E. 
Chidester  Coal  Co. 

ORDER  dismissing  PETITIONS 

Petitions  seeking  relief  under  section  4 
II  (d)  of  the  Bituminous  Coal  Act  of  1937 
were  filed  with  this  Division  by  the  above 
named  parties. 

On  May  21, 1941,  an  Order  was  entered 
in  the  above-entitled  dockets  requiring 
the  petitioners  therein  to  show  cause  at 
a  hearing  on  June  24,  194irin  Washing¬ 
ton,  D.  C.,  why  the  several  proceedings 
should  not  be  dismissed,  and  due  notice 
thereof  was  given  to  each  petitioner. 

No  petitioner  appeared  or  offered  to 
show  such  cause  at  such  hearing  why 
such  proceedings  should  not  be  dis¬ 
missed,  and  it  appears  that,  except  as  to 
Allburn  Collieries  Coal  Co.  and  Star  Coal 
and  Coke  Co.,  the  petitioners  have  no 
further  interest  in  the  above -entitled 
proceeding!?. 

Allburn  Collieries  Coal  Co.,  the  peti¬ 
tioner  in  Docket  No.  A-95,  and  Star  Coal 
and  Coke  Co.,  the  petitioner  in  Docket 
No.  A-188,  by  telegram  and  by  letter,  re¬ 
spectively,  addressed  to  the  Director,  ob¬ 
jected  to  the  proposed  dismissal  of  these 
proceedings.  It  appears,  however,  that 
the  issues  in  Docket  No.  A-95  generally 
duplicate  the  issues  in  Docket  No.  A-113, 
and  that  the  petitioners  in  both  Dockets 
Nos.  A-95  and  A-188  have  failed  to  prose¬ 
cute  those  proceedings  with  due  diligence. 

Now,  therefore,  it  is  ordered,  That  the 
above-entitled  proceedings  and  each  of 
them  be,  and  they  hereby  are,  dismissed, 
without  prejudice. 

Dated;  August  13,  1941. 

[seal]  H.  a  Gray, 

Director. 

[F.  R.  Doc.  41-6984:  Filed,  August.  14,  1941; 

10:00  a.  m.] 


[Docket  No.  821-FDj 

In  THE  Matter  of  the  Application  of 
Belleville  Fuels,  Incorporated,  for 
Provisional  Approval  as  a  Marketing 
Agency;  In  Re:  (1)  Application  of 
THE  Applicant  for  Renewal  of  the 
Order  Granting  It  Provisional  Ap¬ 
proval  AS  A  Marketing  Agency;  and 
(2)  THE  Modification  and  Amendment 
OF  THE  Order  Granting  Applicant 
Provisional  Approval  as  a  Marketing 
Agency 

ORDER  DENYING  MOTION  FOR  POSTPONEMENT 

An  order  to  show  cause  and  notice  of 
hearing  having  been  issued  on  July  15, 
1941,  in  the  above-entitled  proceeding 
and  a  public  hearing  thereon  assigned 
for  August  4,  1941;  and 
A  motion  having  been  filed  with  the 
Division  on  August  2,  1941,  by  the  above- 
mentioned  Belleville  Fuels,  Incorporated, 
for  postponement  of  the  aforesaid  hear¬ 
ing  until  thirty  (30)  days  from  August 
4,  1941;  and 


It  appearing  that  expeditious  consid¬ 
eration  of  the  issues  involved  in  the 
above-entitled  proceeding  is  necessary  in 
order  to  protect  the  public  interest  and 
to  effectuate  the  purposes  of  the  Bitumi¬ 
nous  Coal  Act  of  1937 ;  and 
It  appearing  that  no  sufficient  show¬ 
ing  has  been  made  that  the  denial  of  the 
motion  for  postponement  will  impose  an 
undue  burden  on  the  applicant; 

Now,  therefore,  it  is  ordered.  That  the 
motion  of  Belleville  Fuels.  Incorporated, 
for  postponement  of  the  said  hearing  to 
the  date  aforementioned  be  and  it  hereby 
is  denied. 

Dated;  August  4,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-5985;  Filed,  August  14,  1941; 

10:00  a.  m.] 


[Docket  No.  3-FDl 

In  the  Matter  of  the  Application  of 
Appalachian  Coals,  Incorporated,  for 
Provisional  Approval  as  a  Marketing 
Agency;  In  Re:  the  Modification  and 
Amendment  of  the  Order  Granting 
Applicant  Provisional  Approval  as  a 
Marketing  Agency 

ORDER  DENYING  MOTION  TO  DISMISS 

By  an  Order  of  the  National  Bitumi¬ 
nous  Coal  Commission  (predecessor  of 
the  Bituminous  Coal  Division)  dated 
September  22.  1937,  the  Applicant,  Appa¬ 
lachian  Coals,  Incorporated,  was  granted 
provisional  approval  as  a  marketing 
agency,  pursuant  to  Order  No.  6  issued 
by  the  said  National  Bituminous  Coal 
Commission  on  June  21,  1937.  The  said 
Order  of  the  National  Bituminous  Coal 
Commission  issued  on  September  22, 
1937,  was  subsequently  modified  by  fur¬ 
ther  orders  of  the  said  Commission  dated 
December  9,  1937,  and  January  28,  1938. 

By  an  Order  dated  July  12,  1941,  the 
Bituminous  Coal  Division  required  that 
Applicant  show  cause  at  a  hearing  set 
for  August  7,  1941,  why  the  said  Order 
of  September  22,  1937,  as  amended, 
should  not  be  further  amended  and  mod¬ 
ified  in  certain  specified  respects.  By 
an  order  dated  August  6,  1941,  the  said 
hearing  w'as  postponed  to  August  19, 
1941. 

On  August  5,  1941,  Applicant  filed  a 
motion  to  dismiss  the  said  Order  of  July 
12,  1941,  and  all  proceedings  thereunder 
and  to  postpone  a  hearing  on  the  said 
Order  to  show  cause  pending  a  deter¬ 
mination  of  the  said  motion,  and  re¬ 
quested  that  oral  argument  before  the 
Director  be  had  on  its  said  motion  to 
dismiss. 

In  support  of  its  motion  to  dismiss.  Ap¬ 
plicant  urges  that  the  aforesaid  Order  of 
July  12,  1941,  “is  not  a  complaint  within 
the  meaning  of  the  third  paragraph  of 
section  12  of  the  Bituminous  Coal  Act  of 
1937,  or  within  the  meaning  of  section  15 
of  said  Act,  and  does  not  allege  that  re- 
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spondent  has  violated  the  regulations  or 
orders  of  the  Bituminous  Coal  Division 
or  the  requirements  of  section  12  of  said 
Act,  or  is  operating  against  the  public  in¬ 
terest  or  in  violation  of  said  Act.”  Appli¬ 
cant  further  alleges  that  the  order  init¬ 
iates  a  proceeding  in  the  nature  of  a  revo¬ 
cation  proceeding  under  section  12,  ad¬ 
versary  in  character,  but  contains  no  al¬ 
legations  of  fact  intending  to  show  the 
necessity  or  reasonableness  of  the  pro¬ 
posed  modifications;  and  purports  to 
throw  upon  respondent  the  burden  of 
proving  that  such  modifications  are  un¬ 
necessary  or  unreasonable  or  illegal, 
without  making  any  allegations  of  fact. 
It  is  asserted  that  there  is  no  authority 
in  the  Division  to  initiate  the  proceeding 
by  such  an  order  to  show  cause.  On 
the  basis  of  these  allegations.  Applicant 
urges  that  the  Division  is  without  juris¬ 
diction  to  enter  the  order  or  to  hold  a 
hearing  thereon,  and  that  if  Applicant  is 
forced  to  proceed  on  the  basis  thereof,  it 
will  be  deprived  of  a  full  and  fair  hearing. 

It  does  not  appear  that  the  Applicant 
will  be  prejudiced  by  proceeding  to  the 
hearing  set  for  August  19, 1941.  The  mo¬ 
tion  of  the  Applicant  to  dismiss  said  Or¬ 
der  of  July  12,  1941,  is  therefore  denied, 
without  prejudice  to  the  right  of  Appli¬ 
cant  to  renew  the  said  motion  upon  the 
close  of  said  hearing. 

Dated:  August  13,  1941. 

[seal]  H.  a.  Gray, 

Director. 

{P.  R.  Doc.  41-5086:  Piled,  August  14,  1941; 

10:00  a.  m.] 


[Docket  No.  A-307] 

Petition  of  Davis  Coal  Co.,  a  Code  Mem¬ 
ber  IN  District  17,  for  the  Revision 
OF  THE  Effective  Minimum  Prices  for 
Certain  Coals  of  Its  Davis  Mine 
(Mine  Index  No.  253)  in  Said  District 

order  of  the  director  adopting  recom¬ 
mendations  OF  THE  examiner  AND  DIS¬ 
MISSING  THE  ORIGINAL  PETITION 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  the 
Bituminous  Coal  Division  by  Davis  Coal 
Company,  a  code  member  in  District  17, 
seeking  a  modification  of  the  effective 
minimum  prices  applicable  to  the  coals 
produced  at  petitioner’s  Davis  Mine 
(Mine  Index  No,  253)  for  shipment  into 
Market  Areas  212,  226,  227,  228,  230,  and 
231;  and 

A  hearing  having  been  convened  before 
a  duly  designated  Examiner  of  the  Divi¬ 
sion  at  a  hearing  room  of  the  Division, 
Albany  Hotel,  Denver,  Colorado,  on  Feb¬ 
ruary  3,  1941,  and  continued  to  February 
5,  1941,  at  which  hearing  the  original 
petitioner  failed  to  appear  and  partici¬ 
pate;  and 

The  Examiner  having  filed  his  report 
thereof  and  recommendation  that  an 
order  be  entered  dismissing  the  original 
petition;  and 


An  opportunity  having  been  afforded 
to  all  parties  to  file  exceptions  thereto 
and  supporting  briefs,  and  no  such  ex¬ 
ceptions  and  supporting  briefs  having 
been  filed;  and 

The  Director  having  determined  that 
the  report  and  recommendations  of  the 
Examiner  in  this  matt.er  should,  be  ap¬ 
proved  and  adopted: 

It  is  ordered.  That  the  said  report  and 
recommendations  of  the  Examiner  be, 
and  the  same  hereby  are,  approved  and 
adopted;  and 

It  is  further  ordered.  That  the  original 
petition  of  the  Davis  Coal  Company  be, 
and  the  same  is  hereby,  dismissed. 
Dated:  August  13,  1941 
[SEAL]  H.  A  Gray, 

Director. 

[P.  R.  Doc.  41-5987;  Piled,  August  14,  1941; 
I  10:01  a.  m.) 


[Docket  No.  A-93] 

Petition  of  B.  H.  Kinney  for  Modifica¬ 
tion  OF  THE  Effective  Minimum  Prices 
Established  for  Coals  Produced  in 
THE  Kinney  No.  1  Mine,  Subdistrict 
No.  6  OF  District  No.  18 

ORDER  OF  THE  DIRECTOR  ADOPTING  RECOM¬ 
MENDATIONS  OF  EXAMINER 

This  matter  having  been  instituted 
upon  an  original  petition  filed  by  B,  H. 
Kinney,  a  code  member  in  District  18, 
with  the  Bituminous  Coal  Division  on 
October  7,  1940,  pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937, 
requesting  reductions  in  the  effective 
minimum  prices  for  the  coals  produced 
at  the  Kinney  No.  1  Mine  and  the  estab¬ 
lishment  of  minimum  prices  for  certain 
of  its  coals  not  heretofore  classified  or 
priced; 

A  hearing  having  been  held  in  this 
matter  on  January  13, 1941,  before  Thur- 
low  G.  Lewis,  a  duly  designated  Exam¬ 
iner  of  the  Division  at  a  hearing  room 
thereof  in  Denver,  Colorado; 

C.  Rollin  Larrabee,  Trial  Examiner, 
having  been  designated  by  an  Order  of 
the  Director  dated  June  20,  1941  to  pre¬ 
pare  and  submit  recommendations  in 
this  matter  and  to  perform  all  other  du¬ 
ties  in  connection  therewith  in  lieu  of 
Thurlow  G.  Lewis,  who  has  resigned  on 
May  21,  1941; 

Examiner  C.  Rollin  Larrabee  having 
filed  with  the  Director  on  June  25,  1941 
his  recommendation,  based  upon  the  pe¬ 
titioner’s  request  that  the  original  peti¬ 
tion  herein  be  dismissed; 

No  exceptions  having  been  filed  with 
the  Division  to  the  Examiner’s  recom¬ 
mendations; 

Now,  therefore,  it  is  ordered.  That  the 
petition  in  this  proceeding  should  be  and 
it  is  hereby  dismissed. 

Dated:  August  13,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  41-5988;  Piled,  August  14,  1941; 
10:01  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

[SRB-501-Pla.  Celery,  Supp.  2] 

1941  Agricultural  Conservation  Pro- 

GRAM  FOR  THE  FLORIDA  CELERY  AreA 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7  to  17,  inclusive,  of  the  Soil  Con¬ 
servation  and  Domestic  Allotment  Act, 
as  amended,  the  1941  Agricultural  Con¬ 
servation  Program  for  the  Florida  Celery 
Area,  Southern  Region  Bulletin  501, ‘  is 
further  amended  as  follows; 

1.  Subparagraph  (3),  paragraph  (c), 
section  1,  is  further  amended  to  read  as 
follows: 

(3)  Payments.  The  payment  is  IP/i 
cents  for  each  100  pounds  of  the  normal 
yield  for  each  acre  in  the  peanut  allot¬ 
ment.  If  the  acreage  of  peanuts  for  mar¬ 
ket  is  in  excess  of  the  allotment,  there 
shall  be  a  deduction  at  the  rate  of  $1.50 
for  each  100  pounds  of  the  normal  yield 
of  the  excess  acreage,  but  not  to  exceed 
the  maximum  peanut  payment  computed 
for  the  farm,  unless  the  county  commit- 
tee,  with  the  approval  of  the  State  com¬ 
mittee,  or  the  State  committee  deter¬ 
mines  that  peanuts  grown  on  an  acreage 
in  excess  of  the  peanut  allotment  were 
marketed  for  purposes  other  than  crush¬ 
ing  for  oil:  Provided,  That  no  deduction 
will  be  made  if  the  acreage  of  peanuts 
for  market  on  the  farm  is  one  acre  or 
less. 

2.  Subparagraph  (2),  paragraph  (e),  , 
section  1,  is  amended  to  read  as  follows; 

(2)  Payments.  The  payment  is  $1.30 
for  each  acre  in  the  commercial  vege¬ 
table  allotment  determined  for  the  farm, 
or,  if  the  acreage  of  commercial  vege¬ 
tables  plus  the  acreage  of  tomatoes,  corn, 
peas,  snap  beans,  and  lima  beans  grown 
for  processing  is  less  than  80  percent  of 
the  farm’s  commercial  vegetable  allot¬ 
ment,  for  an  acreage  equal  to  125  percent 
of  the  acreage  of  commercial  vegetables 
plus  125  percent  of  the  acreage  of  toma¬ 
toes,  corn,  peas,  snap  beans,  and  lima 
beans  grown  for  processing,  unless  the 
county  committee  finds  that  the  acreage 
of  commercial  vegetables  plus  the  acre¬ 
age  of  tomatoes,  corn,  peas,  snap  beans, 
and  lima  beans  grown  for  processing  is 
less  than  80  percent  of  such  allotment 
because  of  flood  or  drought.  For  farms 
in  commercial  vegetable  counties,  there 
shall  be  a  deduction  of  $20.00  for  each 
acre  of  land  classified  as  commercial 
vegetables  in  excess  of  the  larger  of  the 
allotment  or  3  acres. 

3.  Subparagraph  (3),  paragraph  (e). 
section  1,  is  amended  by  changing  the 
period  at  the  end  thereof  to  a  colon  and 
adding  the  following; 

Provided  further.  That  in  determinins 
the  acreage  of  commercial  vegetables  m 


»  6  F.R.  401,  3487. 


FEDERAL  REGISTER,  Friday,  August  15,  1941 


4087 


1941,  the  acreage  of  tomatoes,  corn,  peas, 
snap  beans,  and  lima  beans  grown  for 
processing  shall  not  be  considered  as 
commercial  vegetables. 

4.  Subparagraph  (a) ,  paragraph  (1) , 
section  3,  is  amended  to  read  as  follows; 

(a)  Payments  and  deductions  lor  acre¬ 
age  allotments.  (1)  The  net  payment  or 
net  deduction  computed  for  any  farm 
with  respect  to  celery,  tobacco,  peanuts, 
potatoes,  or  commercial  vegetables  shall 
be  divided  among  the  landlords,  tenants, 
and  sharecroppers  in  the  same  propor¬ 
tion  (as  indicated  by  their  acreage  shares) 
that  such  persons  are  determined  by  the 
county  committee  to  be  entitled,  as  of 
the  time  of  harvest,  to  share  in  the  pro¬ 
ceeds  (other  than  a  fixed  commodity 
payment)  of  such  crop  (including,  with 
respect  to  the  acreage  of  commercial  veg¬ 
etables,  the  acreage  of  tomatoes,  corn, 
peas,  snap  beans,  and  lima  beans  grown 
for  processing)  grown  on  the  farm  in 
1941  (such  determination  shall  be  made 
at  the  time  the  county  committee  ap¬ 
proves  the  application  for  payment) : 
Provided,  That  if  any  such  crop  is  not 
grown  on  the  farm  in  1941  or  the  acreage 
of  such  crop  is  substantially  reduced  by 
flood,  hail,  drought,  plant-bed  diseases, 
or  insects,  the  net  payment  or  net  deduc¬ 
tion  computed  for  such  crop  shall  be  di¬ 
vided  among  the  landlords,  tenants,  and 
sharecroppers  in  the  proportion  that  the 
county  committee  determines  such  per¬ 
sons  would  have  been  entitled  to  share  in 
the  proceeds  of  such  crop  if  the  entire 
acreage  in  the  allotment  for  such  crop 
had  been  planted  and  harvested  in  1941. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  August  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Under  Secretary  of  Agriculture. 

[P.  R  Doc.  41-5998;  Filed.  August  14,  1941; 

11:30  a.  m.j 


Of  his  interest,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  At  any  time  there¬ 
after  such  declaration  or  application,  as 
filed  or  as  amended,  may  Income  effec¬ 
tive  or  may  be  granted,  as  provided  in 
Rule  U-23  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions  there¬ 
in  proposed,  which  are  summarized 
below: 

It  is  proposed  to  liquidate  and  dissolve 
The  Manufacturers  Natural  Gas  Com¬ 
pany,  Limited,  a  wholly  owned  subsidiary 
of  Cities  Service  Company.  The  Man¬ 
ufacturers  Natural  Gas  Company,  Lim¬ 
ited  is  no  longer  actively  engaged  in  any 
business,  and  its  only  assets  are  $200,000 
principal  amount  of  5%  20-Year  Mort¬ 
gage  Bonds  of  United  Gas  and  Fuel 
Company  of  Hamilton,  Limited,  an  ac¬ 
count  receivable  of  approximately  $73,- 
000  from  Dominion  Natural  Gas  Com¬ 
pany,  Limited,  and  approximately  $18,000 
in  cash. 

After  payment  of  taxes,  debts  and  ex¬ 
penses,  if  any,  the  assets  of  The  Manu¬ 
facturers  Natural  Gas  Company,  Lim¬ 
ited  will  be  distributed  in  kind  to  Cities 
Service  Company  as  sole  stockholder. 
Thereafter,  proceedings  will  be  taken 
under  the  laws  of  Ontario  to  effect  the 
dissolution  of  The  Manufacturers  Nat¬ 
ural  Gas  Company,  Limited. 

Both  United  Gas  and  Fuel  Company 
of  Hamilton,  Limited,  and  Dominion  Nat¬ 
ural  Gas  Company,  Limited,  are  Canadian 
corporations  and  gas  utility  subsidiaries 
of  Cities  Service  Company  which  operate 
entirely  within  the  Dominion  of  Canada. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-6001;  Filed,  August  14,  1941; 

11:32  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-376] 

In  the  Matter  of  The  Manufacturers 
Gas  Company,  Ltd.  and  Cities  Service 
Company 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C.,  on 
the  13th  day  of  August,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
ffied  with  this  Commission  pursuant  to 
tTO  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
1941  at  4:30  P.  M.,  E.  S.  T.,  request 
no  Commission  in  writing  that  a  hear- 
og  be  held  on  such  matter,  stating  the 
masons  for  such  request  and  the  nature 


In  the  Matter  of  Associated  Gas  and 
Electric  Company  and  Stanley  Clarke, 
Trustee  Thereof,  in  His  Capacity  as 
Such,  Associated  Gas  and  Electric 
Corporation  and  Willard  L.  Thorp 
AND  Denis  J.  Driscoll,  Trustees 
Thereof,  in  Their  Capacity  as  Such, 
General  Gas  &  Electric  Corporation, 
Southeastern  Electric  and  Gas  Com¬ 
pany,  AND  Virginia  Public  Service  Com¬ 
pany,  Respondents 

NOTICE  OF  AND  ORDER  FOR  HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  12th  day  of  August,  A.  D.  1941. 

The  Commission  having  examined, 
pursuant  to  sections  11  (a),  18  (a)  and 
18  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  the  corporate  structure 
of  Virginia  Public  Service  Company,  and 
the  Commission  having  examined  the  re¬ 


port  of  its  Public  Utilities  Division  dated 
August  5,  1941,  (which  report  is  by  this 
reference  thereto  made  a  part  of  this 
order)  ^  and  having  examined  various  re¬ 
ports  filed  with  the  Commission  by  the 
respondents  herein;  and 
It  appearing  to  the  Commission,  on  the 
basis  of  such  examination  and  such  re¬ 
ports  and  the  statements  contained 
therein  that  there  are  reasonable  grounds 
for  believing  the  following  to  be  true: 

1.  Virginia  Public  Service  Company  is 
a  corporation  organized  under  the  laws 
of  the  State  of  Virginia.  It  is  a  public 
utility  operating  company  subsidiary  of 
Southeastern  Electric  and  Gas  Company, 
a  registered  holding  company  and  direct 
subsidiary  of  General  Gas  &  Electric  Cor¬ 
poration,  a  registered  holding  company 
and  direct  subsidiary  of  Associated  Gas 
and  Electric  Corporation,  a  registered 
holding  company  and  direct  subsidiary  of 
Associated  Gas  and  Electric  Company,  a 
registered  holding  company  (these  latter 
two  companies  are  presently  in  voluntary 
reorganization  pursuant  to  Chapter  X  of 
the  Bankruptcy  Act).  Virginia  Public 
Service  Company  is  a  holding  company 
within  the  terms  of  the  Public  Utility 
Holding  Company  Act  of  1935.  The  pend¬ 
ency  with  this  Commission  of  an  appli¬ 
cation  for  exemption  as  a  holding  com¬ 
pany  not  yet  having  been  disposed  of  by 
this  Commission,  Virginia  Public  Service 
Company  is  presently  exempt  from  the 
provisions  of  the  Act  as  a  holding  com¬ 
pany.  It  is,  however,  subject  to  the  provi¬ 
sions  of  the  Act  affecting  subsidiary  com¬ 
panies. 

2.  Virginia  Public  Service  Company 
owns  and  operates  six  steam  generating 
plants  having  a  total  installed  capacity 
of  98,250  kw  and  nine  hydro-electric 
plants  with  a  total  Installed  capacity  of 
6,886  kw.  It  also  leases  and  operates  a 
hydro  plant  with  an  Installed  capacity 
of  7,500  kw.  In  March  1941  facilities 
were  completed  to  enable  the  transmis¬ 
sion  of  15,000  kw  by  interconnection 
with  Virginia  Electric  Power  Company, 
a  non-affiliated  interest.  There  are  no 
feasible  interconnections  with  other 
companies  in  the  Associated  Gas  and 
Electric  Company  System. 

3.  Virginia  Public  Service  Company 
engages  in  the  operation  of  electric  util¬ 
ities  in  forty-four  counties  in  Virginia, 
four  counties  in  West  Virginia,  and  one 
community  in  North  Carolina,  and  in 
the  operation  of  gas  utilities,  transporta¬ 
tion  facilities,  towing  enterprises  and  ar¬ 
tificial  ice  plants,  all  in  Virginia,  The 
company’s  electric  properties  extend 
from  the  extreme  northeasterly  part  of 
Virginia  to  North  Carolina  and  westward 
over  a  large  part  of  Virginia  to  and  in¬ 
cluding  a  small  portion  of  West  Virginia, 
Approximately  95%  of  its  property  is 
located  in  Virginia,  4%  in  West  Virginia 
and  1%  in  North  Carolina. 

4.  Virginia  Public  Service  Company 
has  seven  subsidiaries  as  follows: 


» Filed  as  part  of  the  original  document. 
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Virginia  Public  Service  Generating 
Company, 

The  Hampton  Towing  Corporation, 
Middle  Virginia  Power  Company, 

The  Harpers  Perry  Paper  Company, 
Citizens  Rapid  Transit  Corporation, 
Newport  News  Distilled  Ice  Company, 
and 

Virginia  Northern  Ice  Corporation. 

All  of  these  subsidiaries  were  incorpo¬ 
rated  in  Virginia,  except  The  Harpers 
Perry  Paper  Company  which  was  incor¬ 
porated  in  West  Virginia.  Virginia  Pub¬ 
lic  Service  Generating  Company  owns 
and  leases  to  Virginia  Public  Service 
Company  certain  real  estate  and  electric 
utility  properties.  The  Hampton  Towing 
Corporation  operates  a  tug  and  barge 
service  in  the  harbor  of  Hampton  Roads, 
primarily  for  transporting  coal  for  Vir¬ 
ginia  Public  Service  Company’s  power 
plant  at  Hampton.  Middle  Virginia  is 
an  inactive  company  owning  real  estate 
and  water  rights  in  Virginia.  The  Har¬ 
pers  Perry  Paper  Compsmy  owns  and  I 
leases  to  Virginia  Public  Service  Com¬ 
pany  a  hydro-electric  plant  located  at 
Harpers  Perry,  West  Virginia.  Citizens 
Rapid  Transit  Corporation  operates  bus 
transportation  properties  in  Virginia. 
Newport  News  Distilled  Ice  Company  and 
Virginia  Northern  Ice  Corporation  are 
engaged  in  operating  ice  plants  owned 
by  Virginia  Public  Service  Company. 

6.  The  demand  for  power  in  the  terri¬ 
tories  served  by  Virginia  has  increased 
greatly  in  recent  years,  and  it  is  apparent, 
particularly  in  view  of  defense  activities 
in  the  area,  that  acceleration  of  the  rate 
of  growth  is  to  be  expected.  Growth  in 
generating  capacity  has  not  kept  pace 
with  growth  in  power  demand,  and  very 
substantial  construction  will  be  required 
to  avoid  a  critical  shortage  of  power. 

6.  The  consolidated  capitalization  and 
surplus  of  Virginia  Public  Service  Com¬ 
pany  and  subsidiaries  per  balance  sheet 
of  January  31,  1941  is  as  follows: 

Capitalization  of  Virginia  Public  Service 

The  consolidated  capitalization  of  Vir¬ 
ginia  and  subsidiaries  as  at  January  31, 
1941,  is  as  follows: 


Amount 

Common  Stock  A  Surplus: 

Common— 782,000  shs.  $1  par . 

Earned  Surplus  • _ 

782,000 

1, 269, 976 

Capital  Surplus.. . . ...r. 

Total  Common  A  Surplus 

Total  Capitalization . 

2, 051, 976 

49, 972, 592 

$45,977,453)  and  net  plant  less  revalu- 
atlon§  of  $2,086,299  of  Virginia  and  its 
subsidiary  companies  is  as  follows: 


•  $1,200,000  p.  a.  owned  by  parent. 

•  2,602  shares  of  7%  and  17,842  shares  of  preferred 
owned  by  Northeastern  Water  and  Electric  Corpora- 
tiom  an  associate  company. 

•  Surplus  per  books  has  been  charged  with  the  amount 
of  preferred  dividend  arrears. 

While  the  foregoing  table  shows  a 
book  value  in  the  amount  of  $2,051,976 
for  the  common  stock,  after  adjustments 
reflecting  dividend  arrearages  on  the 
preferred  stock,  this  does  not  take  into 
account  write-ups  of  fixed  capital. 
After  deducting  such  write-ups  in  the 
amount  of  $2,086,299  there  remains  no 
equity  for  the  common  stock.  Capital¬ 
ization  ratios  on  the  basis  of  the  above- 
described  adjustments  are  as  follows: 


7.  A  comparison  of  ratios  of  capital  ac¬ 
counts  to  net  plant  (gross  plant  of  $52,- 
967,445,  less  reserve  of  $6,989,992,  or 


Amount 

Percent 
net  plant 

Percent 
net  plant 
less  re¬ 
valuation 

Long  Term  Debt . 

$37,087,0(X) 

80.7 

84.5 

Preferred  Stock . 

9, 420, 400 

20.5 

21.4 

101.  2 

105.9 

Dividend  Arrearages. 

1, 413,616 

3.1 

3.2 

104.3 

109.1 

Common  Stock  and 

Surplus  * . 

2,061,976 

4.5 

4.7 

108.8 

113.8 

Security 

Amount 

Per¬ 

cent 

Bonds,  debentures  and  serial  notes... 

Preferred  stock  (incl.  arrears) . 

Common  stock _ _ _ 

$37,087,000 
10, 799, 293 

77.45 

22.55 

47, 886. 293 

100.00 

•  Surplus  per  books  has  been  charged  with  the  amount 
of  preferred  dividend  arrears. 

As  at  January  31,  1941  Virginia’s  re¬ 
tirement  reserve  for  the  utility  plant  was 
but  5.98%  of  the  total  utility  plant  and 
7.22%  of  the  depreciable  utility  plant. 

8.  The  capital  represented  by  the  orig¬ 
inal  investment  in  the  stocks  of  the  com¬ 
pany  has  been  depleted  by  at  least 
$5,725,327,  being  the  amount  transferred 
from  capital  account  to  surplus  in  1932 
and  since  exhausted.  Dividend  policies 
of  the  company  in  prior  years  are  illus¬ 
trated  by  the  following  table,  which 
shows  dividends  on  the  preferred  and 
common  stocks  in  relation  to  book  earn¬ 
ings  and  In  relation  to  book  earnings  ad¬ 
justed  to  give  effect  to  provisions  for  de¬ 
preciation  comparable  to  those  presently 
being  made. 


Preferred 

Common 

Gross 

Net  income 

Net  income 

stock 

stock 

revenues 

per  books 

as  adjusted 

dividends 

dividends 

l^aid 

paid 

1931 . 

$7,844.  958 

$1,444,022 

>$941,473 

*49.3, 666 

$1,055,700 

19.32 . 

6,937,408 

1,013, 498 

578, 213 

611,7.54 

391,000 

1933 . 

6,623,078 

668, 226 

262,  729 

f09.  f)01 

1934 . 

6, 996.  522 

620, 607 

236,  796 

605, 865 

1935 . 

7,291,748 

774. 930 

449,  524 

605,  754 

46.® 

1936 . 

7, 927, 176 

966.  441 

527,118 

605, 754 

136.000 

1937 . 

8,111,120 

929, 382 

583,308 

605,  754 

78.200 

1938 . 

8, 389, 062 

683, 078 

665, 315 

454. 248 

52,394 

19.39 

9,019,764 

1,067,616 

1,013,  224 

10, 024i  327 

i,  255’  650 

li  265, 650 

Total . 

79, 165, 163 

9, 433, 450 

6,  523,  350 

4, 592, 390 

j  1,760,214 

_ 

1 _  _ _ 

>  Net  income  has  been  adjusted  to  reflect  depreciation  expense  for  all  years  at  same  percent  of  gross  revenues  that 
depreciation  expense  for  1940  bears  to  gross  revenues  for  1940. 


Virginia  Public  Service; 

1st  A  Ref.  Sits  1946 . $14. 234, 600 

1st  &  Ref.  56  1950  ‘ .  8, 700, 000 

1st  A  Ref.  66  1952 .  3, 000, 000 

Debenture  6s  1946 .  3, 295, 500 

Southside  Virginia  Power:  1st  6s 

1956  .  2,000,000 

Xewjwrt  News  A  Hampton  Ry.: 

Gas  A  Elec . 

1st  A  Ref.  5s  1944  . 

Knightly  Light  A  Power;  Notes 
payable  to  Town  of  Farnivillc,  Va. 

Virginia  Public  Service  Generating: 

1st  Mortgage  4s  1959 . 

Serial  A%  Notes . 

I  37,087,000 


Preferreti  Stock; 

r7n  $100  Par— 40,440  shs.« .  4, 044, 000 

6%  $100  Par— 53,764  shs.‘ .  6, 376, 400 

Dividend  Am-ars— 7% .  660, 520 

Dividend  Arrears— 6% .  75^  696 


Total  Preferred  Stock . I  10,833,616 


9.  In  addition  to  the  need  for  addi¬ 
tional  cash  for  plant  construction  and 
expansion  during  the  next  few  years, 
Virginia  must  meet  maturities  on  obliga¬ 
tions  for  which  no  provisions  have  as 
yet  been  made. 

By  January  1,  1944,  the  following  ob¬ 
ligations  must  be  met: 

Maturities; 

Newport  News  and  Hampton 
Railway  Oas  and  Electric 
Ckimpany  First  Mortgage 

Bonds _ $3, 996,  600 

Knightly  Light  and  Power  Com¬ 
pany  Notes--.-—.————  100,000 

Generating  Company  Note«—  231, 000 

4, 327, 600 


Sinking  funds: 

Virginia  Public  Service  First 
Mortgage  and  Refunding 

5Vi%  Bonds.  Series  A. .  230,000 

Virginia  Public  Service  Sinking 

Fund  Debentures . .  250,  ooo 

Generating  Company  First 

Mortgage  Bonds -  ^ 


Total  Maturities  and  Sink- 

ing  Fund  Payments -  6,232,ow 

10.  As  indicated  above  in  paragraph 
6,  37,838  shares  of  the  7%  preferred  stocK 
and  35,922  shares  of  the  6%  preferrea 
stock  are  held  by  the  public.  These  pre¬ 
ferred  stocks  rank  equally  as  to 
and  assets  in  the  event  of  liquidatio  i 
each  series  having  a  liquidation  preie  - 
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ence  of  $100  per  share.  Normally,  these 
preferred  stocks  have  no  vote.  In  the 
event  one  full  year’s  dividends  are  un¬ 
paid,  they  vote  share  for  share  with  the 
common  stock  so  long  as  arrearages  last. 

11.  Normally  the  entire  voting  control 
of  Virginia  is  vested  in  the  common  stock, 
each  share  of  which  has  one  vote.  All 
of  the  common  stock  Is  owned  by  South¬ 
eastern  Electric  and  Gas  Company. 

12.  Because  of  arrearages,  above-de¬ 
scribed,  on  the  preferred  stock,  this  stock 
votes  share  for  share  with  the  common 
stock,  resulting  in  a  10.7%  voting  partici¬ 
pation  for  the  preferred  stock  as  a  class 
and  89.3%  voting  participating  for  the 
common  stock  as  a  class.  Since  compa¬ 
nies  in  the  Associated  Gas  and  Electric 
Company  system  own  in  the  aggregate 
20,444  shares  of  Virginia’s  preferred 
stock,  the  system’s  voting  control  over 
Virginia  totals  91.6%. 

The  Commission,  on  the  basis  of  the 
foregoing  allegations  of  fact,  and  the 
facts  alleged  in  the  report  of  its  Public 
Utilities  Division  hereinabove  described, 
having  reasonable  cause  to  believe  that 
the  present  corporate  structure  of  Vir¬ 
ginia  has  seriously  handicapped  it  in  the 
proper  discharge  of  its  functions  as  an 
operating  company  and  is  wholly  inade¬ 
quate  for  financing  vitally  necessary  con¬ 
struction;  that  control  over  Virginia  is 
presently  exercised  by  parent  holding 
companies  through  an  investment  dis¬ 
proportionately  small  in  comparison  with 
the  public  investment;  and  that  the  pres¬ 
ent  corporate  structure  of  Virginia  un¬ 
fairly  and  inequitably  distributes  voting 
power  among  its  security-holders; 

It  appearing  to  the  Commission  that 
it  is  appropriate  and  in  the  public  inter¬ 
est  and  in  the  interest  of  investors  and 
consumers  to  institute  proceedings 
against  Virginia,  Southeastern  Electric 
and  Gas  Company,  General  Gas  &  Elec¬ 
tric  Corporation,  Associated  Gas  and 
Electric  Corporation,  and  Associated  Gas 
and  Electric  Company  under  sections  11 
I  (b)  (2) ,  15  (f )  and  20  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935  and 
niles  promulgated  thereunder,  in  order 
to  determine  whether  certain  orders 
should  be  entered  pursuant  to  the  provi¬ 
sions  of  any  of  said  sections;  and 
It  further  appearing  to  the  Commission 
that  evidence  bearing  on  the  matter  re¬ 
cited  above  and  upon  the  questions  to  be 
deternained,  is  contained  in  the  record  of 
a  previous  proceeding  before  this  Com¬ 
mission  entitled  “In  the  Matter  of  Vir¬ 
ginia  Public  Service  Company,  et  al..  File 
No.  70-198.” 

ft  is  ordered.  That  a  hearing  on  such 
matters  under  the  applicable  provision 
of  said  Act  and  the  rules  of  the  Com- 
^ssion  thereunder  be  held  on  September 
23, 1941  at  the  ofiBces  of  the  Securities 
and  Exchange  Commission,  1778  Penn- 
^Ivania  Avenue,  N.  W.,  Washington, 
On  such  day  the  hearing  room  clerk 
m  Room  1102  will  advise  as  to  the  room 
j  re  such  hearing  will  be  held. 

«  is  further  ordered.  That  Willis  E. 

other  officer  or  officers  of 
0  Commission  designated  by  it  for  that 
Pmpose  shall  preside  at  the  hearing  in 


such  matters.  'The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exert  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
the  Act  and  to  the  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

It  is  further  ordered.  That  particular 
attention  will  be  directed  at  said  hearing 
to  the  following  matters  and  questions: 

1.  Whether  the  facts  set  forth  above 
are  true  and  correct. 

2.  Whether  it  is  necessary  or  appro¬ 
priate  in  the  public  Interest  or  for  the 
protection  of  investors  or  consumers  to 
require  that  Virginia  restate  its  plant 
and  Investments,  surplus,  capital  and 
other  accounts,  pursuant  to  Sections  15 
(f)  and  20  (a)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  and  rules  pro¬ 
mulgated  thereunder,  so  as  to  segregate, 
dispose  of  and  eliminate  write-ups  and 
excessive  valuations  in  the  plant  and 
investment  accounts,  set  up  adequate 
equity  reserves  for  retirements;  and  de¬ 
preciation  of  plant  and  property,  and 
make  other  adjustments  in  conformity 
with  the  Uniform  System  of  Accounts  for 
Electric  and  Gas  Utilities  of  the  Corpora¬ 
tion  Commission  for  the  Commonwealth 
of  Virginia,  the  Uniform  System  of  Ac¬ 
counts  of  the  Federal  Power  Commis¬ 
sion  and  the  standards  of  the  Act. 

3.  Whether  for  the  purpose  of  fairly 
and  equitably  distributing  voting  power 
among  the  security  holders  of  Virginia, 
pursuant  to  the  provisions  of  section  11 
(b)  (2)  of  the  Act,  it  is  necessary  or 
appropriate  to  require  that  Virginia  shall 
revise  and  simplify  its  corporate  struc¬ 
ture  and  take  other  steps  to  fairly  and 
equitably  redistribute  voting  power 
among  its  security-holders. 

4.  What  other  steps  are  necessary  to 
be  taken  by  Associated  Gas  and  Electric 
Company,  Associated  Gas  and  Electric 
Corporation,  General  Gas  &  Electric  Cor¬ 
poration,  Southeastern  Electric  and  Gas 
Company,  and  Virginia  Public  Service 
Company,  or  any  of  them,  and  shall  be 
required  by  them  to  be  taken  to  effect 
compliance  with  section  11  (b)  (2)  for 
the  purpose  of  correcting  the  inequitable 
distribution  of  voting  power  among  the 
security-holders  of  Virginia  Public  Serv¬ 
ice  Company;  and  what  further  steps 
are  necessary  to  be  taken  by  said  com¬ 
panies  or  any  of  them  and  shall  be  re¬ 
quired  by  them  or  any  of  them  to  be 
taken  to  effect  compliance  with  section 
15  (f)  and  rules  promulgated  pursuant 
thereto. 

It  is  further  ordered.  That  the  above- 
named  respondents,  and  each  of  them, 
are  hereby  directed  to  file  with  the  Com¬ 
mission  prior  to  September  15,  1941,  an 
answer,  as  prescribed  in  Rule  U-25,  to 
the  allegations  contained  in  this  order 
and  in  the  accompanying  report. 

It  is  further  ordered.  In  the  interest 
of  expeditious  procedure,  that  the  re¬ 
spondents  at  said  time  and  place  show 
cause  why  all  evidence  with  respect  to 
Virginia  contained  in  the  record  of  the 
proceeding  entitled  “In  the  Matter  of 
Virginia  Public  Service  Company,  et  al.. 
File  No.  70-198”  should  not  be  incorpo¬ 


rated  in  the  record  of  the  proceeding 
herein  ordered  and  be  regarded  as  evi¬ 
dence  duly  adduced  in  the  present  pro¬ 
ceeding  subject  to  the  same  objections 
and  exceptions  preserved  in  the  record 
of  the  proceeding  in  which  first  intro¬ 
duced. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-6002;  Piled.  August  14,  1941; 

11:32  a.  m.] 


[Pile  No.  70-375] 

In  the  Matter  of  American  Utilities 
Service  Corporation,  Bluefield  Tele¬ 
phone  Company,  and  Northwestern 
Illinois  Utilities 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  August,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both)  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  a^ve  named  parties;  and 
Notice  is  further  given  that  any  inter¬ 
ested  party  may,  not  later  than  August 
30,  1941,  at  1:15  P.  M ,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reason  for  such  request  and  the  nature 
of  this  interest,  or  may  request  that  he 
be  notified  that  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  or  applica¬ 
tion,  as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  U-23  of  the  Rules  and  Regula¬ 
tions  promulgated  pursuant  to  said  Act, 
or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rules  U-20  (a) 
and  U-100  thereof.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application  which  is 
on  file  in  the  office  of  said  Commission 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  Bluefield  Telephone  Company,  a 
subsidiary  of  American  Utilities  Service 
Corporation,  a  registered  holding  com¬ 
pany,  proposes  to  issue,  on  or  before 
December  31,  1943,  $250,000  principal 
amount  of  ten-year,  unsecured,  4% 
promissory  notes;  and,  American  Utili¬ 
ties  Service  Corporation  proposes  to  pur¬ 
chase  such  notes  at  the  principal  amount 
thereof,  plus  accrued  interest.  It  is 
stated  that  the  proceeds  from  such  issu¬ 
ance  will  be  used  by  the  Bluefield  Tele¬ 
phone  Company  to  reimburse  its  treas¬ 
ury  for  capital  expenditures  heretofore 
made  or  for  additions,  extensions  and 
betterments  required  to  its  properties. 

The  Bluefield  Telephone  Company  pro¬ 
poses  to  issue  3,178  shares  of  $100  par 
value  Common  stock;  and,  American 
Utilities  Service  Corporation  proposes 
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to  purchase  such  common  stock  for 
$317,800.  It  is  stated  that  the  proceeds 
from  such  issuance  will  be  employed  by 
The  Bluefleld  Telephone  Company  for 
the  redemption  of  3,178  shares  of  its  6%, 
$100  par  value,  preferred  stock,  all  of 
which  is  owned  by  American  Utilities 
Service  Corporation. 

Northwestern  Illinois  Utilities,  a  sub¬ 
sidiary  of  American  Utilities  Service  Cor¬ 
poration  proposes  to  issue  $150,000 
principal  amount  of  4%  unsecured  prom¬ 
issory  notes  to  mature  in  twelve  months 


or  less,  and  American  Utilities  Service 
Corporation  proposes  to  purchase  such 
notes  at  the  principal  amount  thereof 
plus  accrued  interest.  It  is  stated  that 
the  proceeds  from  the  issuance  of  such 
notes  will  be  used  by  Northwestern  Illi¬ 
nois  Utilities  for  additions,  extensions 
and  betterments  required  to  its  telephone 
and  electric  properties  in  Carroll  County, 
Illinois. 

The  Northwestern  Wisconsin  Electric 
Company,  a  subsidiary  of  American 
Utilities  Service  Corporation,  proposes  to 


issue  1,056  shares  of  $100  par  value  Com¬ 
mon  stock  to  American  Utilities  Service 
Corporation  as  a  stock  dividend.  It  is 
stated  that  such  issuance  will  result  in 
the  recognition  of  capital  expenditures 
made  and  not  heretofore  capitalized. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary, 

[F.  R.  Doc.  41-6008;  Piled,  August  14,  1941; 

11:46  a.  m.] 


